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THE EAST INDIA COMPANY ACT, 1772 (D. 

(13, Geo. 3, C. 63). 

AN ACT FOR ESTABLISHING CERTAIN REGULATIONS FOR 
BETTER MANAGEMENT OF THE AFFAIRS OF THE EAST INDIA 

Company, as well in India as in Europe, 

CLTtd iSs* to 50 52. c, 50 

Omitted as being obsolete and inapplicable to hvdia']. 


A Governor- 

General and four 
Counsellors to be 
appointed 


7* And for tlie better management of 
said united Company’s affairs in 
further enacted by the authority aforesaid, tl 
for the government of the resi^ienc A" 
William in Bengal there shall be 




Governor-G'eneral and four Counsellors ; • , - 

and that the whole civil and military government of the sai 

ii fch Presidency, and also the ordering, management, 
n w om e government of all the territorial acquisitions 

and revenues in the kingdoms ot 
and Orissa shall, during such time as 
torial acquisitions and revenues shall 
the possession of the said united Company, be and are hereby vested 

the said Governor-General and Council of the sard Pres.dency ot F, 

_ 1 • Ti to ^11 intents and pnrposeb 

William in Bengal, rn hke ^ 

ever as the same now ate or a „ ^ Select Committee in 

exercised by the President and Council 

said kingdom (2) 


■whole civil and 
military Govern- 
ment of Bengal, 
Bihar, and Orissa 
shall be vested 




7“ __ « Regulating Act.” For 

histiJial 

(a). ModiaedbySaGeo. 3,0. 62. S. 43. 
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8. And * 


Incase of differ- 
ence of opinion, the 
d e c i s ion of the 
major part to be 
conclusive; and if 
votes equal, the 
Governor or eldest 
Counsellor to have 
a casting voice 


* * in all cases whatsoever wherein any 

difference of opinion shall arise upon any 
question proposed in any consultation, the said 
Governor-General and Council shall be bound and 
concluded by the opinion and decision of the 
major part of those present: and if it shall happen 
that, by the death or removal, or by the absence 
of any of the Members of the said Council, such 
Governor-General and Council shall happen to be 
equally divided, then and in every such case, the said Governor- 
General, or, in his absence, the eldest counsellor present, shall have a 
casting vote, and his opinion shall be decisive and conclusive. 

9. The said Governor-General and Council or the major part of 
them, shall have» and they are hereby authorised to have power of 
superintending and controlling the government and management of the 
Presidencies of Madras, Bombay and Bencoolen respectively, so far and 
in so much as that it shall not be lawful for any President and Council 
of Madras, Bombay or Bencoolen for the time being to make any orders 
for commencing hostilities, or declaring or making war, against any 
Indian Princes or Powers, or for negotiating or concluding any treaty of 
peace or other treaty, with any such Indian Princes or Powers, without 
the consent and approbation of the said Governor-General and Council 
first had and obtained, except in such cases of imminent necessity as 
would render it dangerous to postpone such hostilities or treaties until 
the orders from the Governor-General and Council might arrive, and ex- 
cept in such cases where the said Presidents and Councils respectively 
shall have received special orders from the said united Company ; (1) 
and any President and Council of Madras, Bombay or Bencoolen 
who shall offend in any of the cases aforesaid shall be liable to be 

suspended from his or their office by the order of the said Governor- 
General and Council ; 

and every President and Council of Madras, Bombay and Bencoolen 

for the time being shall and they are hereby respectively directed and 

required to pay due obedience to such orders as they shall receive 

touching the premises from the said Governor-General and Council for 
the time being * * * * . 

omittei; >>J 56 and 56. Viot., o, 19 (S. L. B.) have keen 


m ^ 

111 



IEHE bast INDIA COMPANY ACT, 17*72 

and. tlie said Governor-General and Council for tlie time being 
shall and they are hereby directed and required to pay due obedience 
to all such orders as they shall receive from the Court of Directors c»f 
the said united Company, and to correspond from time to time, and 
constantly and diligently transmit to the said Court an exact particular 
of all advices or intelligence, and of all transactions and uiattere 
whatsoever, that shall come to their knowledge relating to the 
government, commerce, revenues or interest of the said united Gompanj 

10. And * * * ♦ Warren Hastings, Esquire, shall be 

lirst Governor-General, and Lieutenant-General John Clavering 
Honorable George Monson, Richard Barwell, Esquire, and 
Francisj Esquire, shall be the four first Counsellors ; 

and they and each of them shall hold and continue in 
their respective offices for and during the term of five 3 rears 
time of their arrival at Fort William in Bengal, and taking i 
the government of the said Presidency, (1) 

and from and after the expiration of the said term of fije 3 
the power of nominating and removing the succeeding 
General and Council shall be vested in the Directors of the 

Company. (2) 

11. [Rep. as to U- K. 50 and 51. Viet. C- 59. (S- L. R.) 
as being spent.] 

12. [Rep. 55 and 56. Vict.,0. 19 (S. L. R.)]. 

13. And whereas his late Majesty Eng George the fecond dM 

by his letters patent, bearing date at Westminster this eigh.I, dav o 

January, in the f J^Yanrira^^g 'tTthe East 

united Company of the merchants J 

Indies ins roy , . „Tifl pnclesiastical junsdictiou 

and establishing Courts of civil, crimi c . 

resnective settlements at Madras-patnatn 

at the said uni e p< , and Fort Wiliiam in Bengal, whi 

Bonabay on the Islan o for the dne administration t 

said charter does not sufficiently pro ^ , 

justice - in such manner as the Company 

presidency of Fort Wilham m B § 1 — 

~~ ■■ kk" 'a Fi« Viet C. 19 (S. 1*. B.) have been 

(1) . Words repealed by 55 and 06 . m 

OlXlittcdt ... nrtmn of till6 fiVC yCMS 

(2) . Seems spent, but is probably the origm ot 

which is still observed in practice. 
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shall continue in possession of the territorial acquisitions before 
mentioned, do and must require. 

Be it therefore enacted by the authority aforesaid, that it shall 

and may be lawful for His Majesty, by charter 
or letters patent under the great seal of Great 
Britain, to erect and establish a Supreme Court 
of Judicature at Fort William aforesaid to 
consist of a Chief Justice and three other 
Judges, being Barristers in England or Ireland, 
of not less than five years’ standing to be named 
from time to time by His Majesty, his heirs and successors ; 

which said Supreme Court of Judicature shall have, and the same 
Court is hereby declared to have full power and authority to exercise 
and perform all civil, criminal, admiralty and ecclesiastical jurisdiction 
and to appoint such clerks and other ministerial officers of the said 
Court, with such reasonable salaries, as shall be approved of by the 
said Governor-General and Council ; and to form and establish such 


His Majesty may, 
by charter or letters 
patent, establish a 
Supreme Court of 
Judicature at Fort 
William, to consist 
of a Chief Justice 
and three other 
Judges 


rules of practice, and such rules for the process of the said Court, and 
to do all such other things as shall be found necessary for the 
administration of justice and the due execution of all or any of the 
powers which, by the said charter, shall or may be granted and commit- 
ted to the said Court ; and also shall be at all times a Court of record, 
and shall be a Court of oyer and terminer and gaol delivery, in and for 
the said town of Calcutta and factory of Fort William in Bengal afore- 
said, and the limits thereof, and the factories subordinate thereto. 

14* Provided nevertheless that the said new charter wliioh His 

Extent of the ju- ^^ 3 ®sty is hereinbefore impowered to grant 
risdiction and pow- jurisdiction, powers, and authorities to be 

charter ^liereby established, shall and may extend to all 

British subjects who shall reside in the kingdoms 
or provinces of Bengal, Bihar and Orissa, or any of tlrem, under the 

protection of the said united Company and the same charter shall be 
competent and effectual ; 

and the Supreme Court of Judicature therein and thereby to be 

and the Supreme liave full power and authority 

Court of Judicature to hear and determine all complaints against 

. Majesty’s subjects for any crimes, 

misdemeanours or oppressions, committed or to be committed; and also 

to entertain, hear and determine any suits or actions whatsoever against 
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any of His Majesty’s subjects in Bengal, Bibar and Orissa, and any 
suit, action or complaint against any person who shall, at the time 
where such debt or cause of action or complaint shall have arisen, 
have been employed by or shall then have been, directly or indirectly, 
in the service of the said united Company, or of any of His Majesty’s 


subjects. 

15. Provided also, that the said Court shall not be competent 


Indictments and 
informations against 
Governor-General , 
etc. 


hear, try or determine any indictment or infor- 
mation against the said Governor-General, or any 
of the said Council for the time being, for any 
offience (not being treason or felony) which such 


Governor-General or any of the said Council shall or may be charged 
with having committed in Bengal, Bihar and Orissa. 

16. [Rep. 55 and 66 Viet. C. 19 and as to B. I. by XIV of 1870 

S. 1 and Sch.3 

17, And it is hereby enacted and provided, that nothing in this 

Act shall extend to subject the person of the 
Governor-General or of any of the said Council 
or Chief Justice and Judges respectively for the 
time being to be arrested or imprisoned upon 
any action, suit or proceeding in the said Court. 


The Governor- 
General, Council, 
etc., not subject to 
be arrested or im- 
prisoned 


18 to 22. [repealed]. 

2S. And * * * * no Governor-General, or any of the Council 

of the said united Company’s Presidency of Fort 


The Governor- inBengal or any Chief Justice or any of 

S^^haUnSTc^pi the Judges of the Supreme Court of Judicature 
Of any present William aforesaid, shall, directly or 

indirectly, by themselves or by any other person or persons for his 
their use or on his or their behalf accept, receive or take, of or 
any person or persons in any manner or on any account whatsoever 
present, gift, donation, gratuity, or reward pecuniary or otherw.*, or 
any promise or engagement for any present gift, donation, gratuity 

or reward 


24. omitted. 


25. omitted- 

26 to 29... [Rep. 24 Geo. 3, Sess- 2 c. 25, b- 4 
' \ 52, S 46.] 

30 and 31* [Rep-] 

32- [Rep.]. 


and 33 Geo. 3 c. 


1* 





m 

VI 


33. [Eep.]. 

34 and 35. [Rep-}* 

36. [Rep.]. 

37. Provided always * * * * Governor* 

General and Council shall, and they are hereby 
required, from time to time, to transmit copies of 
all such rules, ordinances, and regulations as they 
shall make and issue to one of His Majesty’s 
principal Secretaries of State for the time being, 

and that it shall and may be lawful to and for His Majesty, his heir 
and successors, from time to time, as they shall think necessary, to 
signify to the said Company, under his or their sign manual, his or 
their disapprobation and disallowance of all such rules, ordinances and 
regulations ; 

Hf- 

and that from and immediately after the time that such dis* 


Governor-General 
and Ceuncil to 
transmit copies of 
their rules to one of 
the Secretaries of 
State 


approbation shall be duly registered and published in the said Supreme 
Court of Judicature at Fort William in Bengal all such rules, ordinan- 
ces, and regulations shall be null and void ; 

but in case His Majesty, his heirs and successors, shall not, with- 
in the space of two years from the making of such rules, ordinances 
and regulations, signify his or their disapprobation or disallowance 


thereof as aforesaid, that then, and in that case, all such, rules, 
ordinances and regulations shall be valid and effectual, and have 
full force. (1) - 

38. [Rep.] 

39. And * * * if any Governor-General, President or Governor 

or Council of any of the said Company’s princi- 


K the Governor- 
General, President, 
etc., commit offence 
the same may be 
tried and determin- 
ed in the Court 
of Zing’s Bench 


pal or other settlements in India, or the Chief 
Justice or any of the Judges of the said 
Supreme Court of Judicature to be by the said 
New Charter established or of any other Court in 
any of the said united Company’s settlements, or 
any other person, or persons who now are or 


heretofore have been employed by or in the capjacity or who have o 
claim or heretofore have had or claimed any power or authority o 
jurisdiction by or from the said united Company, or any of Hi 
Majesty s subjects residing in India shall commit any offence agaiiiti 


(1) Sec. 37 ought perhaps to have been repealed alone with S. 36 
Apparently superseded by 24 and 25 Viet. 67, S. 21. ® 
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tins Act or shall iiave been or shall be guilty of any crime, 
ineanonr or offence committed against any of His Majesty’s subjects or 
any of the inhabitants of India, within their respective jurisdiction all 
such crimes, offences and misdemeanours may be respectively enc 
of, heard, tried and determined in His Majesty’s Court of King’s " 
and all such persons so offending, and not having been 
tried for the same offence in India shall on connection, in any s 
case as is not otherwise specially provided for by this Act be liable to 

corporal punishment as the said Court shall thinh ht, and 
moreover shall be liable, at the disci etion of the said Court to be 
adjudged to be incapable of serving the said united Company in an 

officej civil or military ; 

and all and every such cpmes, offence and misdemeanours as afore- 
said may be alleged to be committed, and may be laid, enquired of and 

tried, iu the comity of Middlesex. 

40 (1) . And whereas the provision ihade by former laws for tlie 

hearing and determining in England offences 



caser°of committed in India have been found 
indictments and ^-eason of the difficulty of proving in t 

i?tie^King’s Bench Kingdom matters done there; . ^ 

Be it further enacted by the authority aforesaid, that m all easei 
of indiotmenta or informations laid or exhibited in the said Court o 
King’s Bench for misdemeanours or offences committed in India, it tin 
and may be lawful for His Majesty’s said Court upon motion to he -- 
on behalf of the prosecutor or the defendant or defendants ; to 
a nnit or units of mandamus, requiring the Chief Justice and Judge 
of the said Supreme Court of Judicature for the time being, or 
Judges of the Major's Court at Madras, Bombay or Bencoo en, as t 

case may require, who are hereby ,i° e Jamina- 

accordingly. to hold a Court with all oonvemeu s^ed to 

tion of witnesses, and of the agents or Counsel of a 
parties respectively, aud io adjourn from ^ 

require i any such examination as ® respective 

openly and publicly taken vim voce m ;mernUters, administered 

oaths ' of witnesses and the oaths o s- . -od shall, by some 

according to the forms of their several rehgtons . and si, a j 

1. Ss. 40-45 extended by ^2 and ^3 J^et.^C. 21,^ 

Statutes. Tit. Evidence; Taylor on Eviden 
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writings on parchment in case any duplicate or duplicates should be 
required by or in behalf of the any parties interested, and shall be sent 
to His Majesty, in his Court of King’s Bench closed up and under the 
seals of two or more of the Judges of the said Court and one or more 
of the said Judges shall deliver the same to the agent or agents of the 
party or parties requiring the same ; which said agent or agents (or 
in case of his or their death, the person into whose hands the same 
shall come), shall deliver the same from the hands of one or more of 
the Judges of such Court in India (or, if such agent be dead, in what 
manner the same came into his hands) ; and that the same has not 
been opened or altered since he so received it (which said oath such 
clerk in Court is hereby authorised and required to administer) ; 

and such depositions, being duly taken and returned according to 
the true intent and meaning of this Act, shall be allowed and read, and 
shall be deemed as good and competent evidence as if such crimes or 
misdemeanours as aforesaid in His Majesty’s said Court of King’s 
Bench any law or usage to the contrary notwithstanding; and all 
parties concerned shall be entitled to take copies of such depositions at 
their own costs and charges. 

41. Ando, ••••••in case the said Chief Justice or Judges of the said 

Supreme Court of Judicature,^ or any of them 
for the time being, shall commit any offence 
against this Act, or be guilty of any corrupt 
piactice or other crime, offence, or misdemeanour 
in the execution of their respective offices, it 
shall and may be lawful for His Majesty’s 
said Court of King s Bench in England, upon an information or indict" 
ment laid or exhibited in the said Court for such crime, offence or mis* 
demeanour, upon motion to be made in the said Court to award 
such writ or widts of mandamus as aforesaid, requiring the 
Governor-General and Council of the said United Company’s Settlement 
at Fort William aforesaid, who are hereby respectively authorised and 
required accordingly, to assemble themselves in a reasonable time, and 

to cause all such proceedings to be had and made as are hereinbefore 

respectively directed and prescribed concerning the examination of 

witnesses ; and such examination so taken shall be returned and 

proceeded upon in the same manner in all respects as if the several 

directions hereinbefore prescribed and enacted in that behalf were 
again repeated. 


Offences against 
this Act committed 
by the Chief Justices 
or Judges to be 
determined by the 
Court of King’s 
Bench 
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The British terri- 
tories in India to 
remain under the 
government of the 
Company till 30th 
April, 1854 


II 

THE GOVEENMENT OE INDIA ACT, 1833 (i) 

(3 & 4, Will, 4, C. 85) 

AN ACT FOR EPPECTINa AN ARRAN&EMENT WITH THE EAST INDIA 

jOmpany and for the better government op His majesty’s 
[ndian territories, till the thirtieth day op April one thou* 

sand BIGHT HUNDRED AND FIFTY-FOUR. 

[28th august, 1833.] 

IPreartible recites 53 Geo. 3,G. 155, mid the co7isent of the “ United 
Gom:pany of Merchants of England trading to tlie East Indies ” to ^lace 
their rights and property at the disposal of Parliament.} 

1 , The territorial acquisitions and revenues mentioned or 

to in the said Act at the fifty-third year of 
late Majesty King George the third, together 
with the port and island of Bombay and all 
other territories now in the possession and under 
the government of the said Company except the 
island of St. Helena, shall remain and continue 

.mler sucb m.aagement until the thirtieth day of April one tho«« ' 
eia’ht hundred and fiftyfour; 

and all the lands and hereditaments, revenues, rents, and profi s 

of the said Company, and all the stores, merch- 
andize, chattels, monies, debts, and real and 
sonal estate whatsoever, except the said island of 
St. Helena and the stores and property thereon 

hereinafter mentioned, subject to the ^ 

J2C L* 4-1 /A ciqnip rpsDCctively, tli6 b0ii0fitfc ot 

liabilites now affecting the same respee .V 

contracts, covenants, and engageme ‘ ‘ ,rln>h die salt 

ties, and forfeitures, and other emolnments "veb 
Company shall be seized or possessed o 

twenty-second day of Ap received, and exerci 

four, shall remain and be vested in, and le . interest, of 

«-{-ivTcUrv,or*nrdinoiv to the nature and quahtv, « fj- 

respectively accoid , 11 Jy to CompanyOntrus^ 

and 111 the name i e.,pecti\ } y — y "71 x qa m-iv not ^ 

f. an? 3 ^ 

Sa -nito-See Ilherf s Govemmem 

India, pp. 299-355. 

B 


Heal and personal 
property of the Coin- 
pany to be held in 
trust for the crown, 
for the service of 
India 
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Ma 36 st 3 » liis heirs and successors, for the servipp nf -fiia r,. 

’ sen ice ot the gorernmeiit 01 

India, discharged of all claims of the said Company to any profit o’ 
advantage therefrom to their own „ae, except the dividend on tbeh 
capital stock secured to them as hereinafter is mentioned, subiect » 
such powers and authorities for the superintendence, direction and 
control over the acts, operations, and concerns of the said Coinpaiiv a? 

have ten already made or provided by any Act or Acts of Parliamcm 
m tliat behaii, or are made or provided by this Act. 

2 . • • * • *>11 and singular the privileges, franchises, abilities, 

All privileges, po- capacities, powers, authorities, whether militarv 

^Gek methods of suits, peual- 

155, for the term forfeitures, disabilities, provisions, matters, 

th^eby hmited ; and things whatsoever granted to or continued 
m the said United Company by the said Act of the fifty third year of 
King George the Third for and during the term limited by the said Act 
and all other enactments, provisions, matters and things contained in 
the said Act, or in any other Act or Acts whatsoever which are 
limited or may be construed to be limited, to continue for and dni-inv 
the term granted to the said Company by the said Act of the fift^ 
third year of King George the Third, so far as the same or any of 
as also all rights ‘“'C in force, and not repealed by or 

ae to be con- 

in force till 30th and all powers of alienation and dis- 

April, 1854 subject position, rights franoliitipc: on,i iw, 
to control . nancnises, and immunities, 

wliicli the said United Company now have shall 
continue and be in force, and may be exercised and enjoyed, as against 

all persons wdiomsoever. subject to tlie superintendence, direction and 

control mentioned until the thirtieth d*iv nf A-nr-u 4.1 , 

ot April one thousand eight 

hundred and fifty-four. 

3 to 18. [Eep. 37 and 38. Viet., C. 35 (S. L. E-)]. 

19 [Eep. 53 and 54 Viet., C. 33 (S. L. E.)]. 

20 to 24. [Eep. 38 Vict.,C. 35 (S. L. R,)]. 

Board shall have and be invested with 

Co^missS^em to power and authority to superintend, direct 

control all acts of control all acts, operations, and concerns of 

cemi^g^nd^a et^^* Company, which in any wise relate to 

or concern the government or revenue of the said 
teiritoijes or the property hereby vested in the said Company in trust 
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1 11 . -nfti nf salaries aratuities and allowances and 

s ^ gia ^ ‘ I’ntpver out of or upon the said 

U oth®^ payments c & hereinaf ter is mentioned. 

to 35. [Bep. 37 and 3S Viet.. C, 35 (S. L- E.)]. 


m 

the GOYEENMENT OE INDIA ACT, 1858 ( ) 

(21 and 22 Viet., C. 106) 

AN ACT POE THE BETTEE GOVEBNMENT OP INDIA. 

[2ND AUGUST, 1858]. 

^ .pTrvrq,*.^ Aft 1858 the territories in 

"Wlipreas bv the Government of I ‘ ’ ’ x 45 +i-,rt 

\V uereas y _ nndpr the Government of the 

the possession and unaei rne uru , . 

16 and 17 Viet., India Company wei-e continued under sue 

95 Government, in trust for Her Majesty, untd 

ornament should otherwise provide, subject to the * 

ana of other Acts of Parliament. tus^tfslr 

,e said Act referred to are held by the sard ompany 

lajesty for the purpose of the said tg„itOTies should he 

And whereas it is expedient that the terilto^ 

overned by and in the name of Her Majesty 
TBANSFBR OP THE GOVEENMENT OF INDIA TO HBB AJE ^ 

1. The Government of the territories now m 

under the Government of the- East India Com 
Territories under powers in relation to Governmen 

5iie Government of ^ pvorcised by, the said Company m 

she East IndiaOom- vested m, 01 exei use nested 

pany to be vested for Her Majesty, shall cease 

in Her Majesty Avprcised by, the said Company ; 

. • • .1 » nossession or under the Government of 

b. swa if tbb re b.1 al'’™d’&,nip.by i" 

exercised in her eKercised. 1 } v,p,,nme vested 

name territories, shall beco 

‘ , a 1 n a-vovfised in her naiiie , ^ 

in "Rpr Maiestv, and be exerciso _ — _ — . . 

^ — — rTTl be affected by legislation 

, (1). The provisions of this Statute and notes, see 

i a India— sees. 24 and 25, _ *309-313. 

Ilhert’s Government of India, pp 
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And for the purposes of this Act India shall mean the territorie 
. vested in Her Majesty as aforesaid, and all territories which may be 
come vested in Her Majesty by virtue of any such rights as aforesaid 

J-- T . 


2. India shall be governed by and in th 



ir\r ‘1 


India to be gover- 
ned by and in the 

name of Her Majes- name of Her Majesty : 
ty, &c. ’ 

exerot^ h” “"y ten-itoi-ies which might ],ave bee 

Mrcised by the said Company if this Act had not been passed sha' 

and may be exercised by and in the name of Her 

rights incidental to the Government of India ; 

And ah the territori|J and other revenues of or arising i„ I„di 
an a tributes and other payments in respect of any territorie 

P y if this Act had not been passed shall be received for and in tl„ 
name of Her Maiesty, and shall be applied and disposL of f„ 

„ of the Government of India alone, subieot to' the provisLs 

Save as herein otlierwise provided one of Her Majesty’s Priiici- 

Secretary of State Secietaiies of State shall have and perform 

to exercise powers ^ ^ ^‘^ch or the like powers and duties in mha-- 

now exercised by wise relofino' iw n . n ^ 

the Company, ^y wise relating to the Government or revenues of 

^ and all such or the like powers over all 

oflicers appointed or continued under this Act, as might or should 

are been exercised or performed by the East India Companv or I 
the Court of Direotors or Court or Proprietors of the said Cmi’ipauy'' 
either alone or by the direction or with the sanction or approhatl ot 
the Commissioners for the Agairs of India in relation to 
government or revenues, and the officers and servants of the sai, 
Company respectively, and all such powers as mivlit bo™ l . 
by the said Commissioners alone ; “ ““““ 

And any warrant or writing under Her Majesty’s Royal Sign 

Counter-signing i867m '^'”!.'i‘ ^OTemment of India Act, 

■■squired to be counter- 

viot., 0. 77 signed by the President of the Commissioners for 

— — ^‘i^J^fe irs ofHidia, shall in heu of being so 

which Mutoined the pravSOT?efeLid^^^^ 

& 56 Viet., C. 19 (S, L. R.) ^ repealed as to U. K. by 55 


ttHB gotbenmeht of iedia act, 


4 * ^ 

Xlll 



31 


iouutersigned be countersigned by one of Her Majesty’s 

Secretaries of State. * 

o o * .^ny four of Her Majesty’s Principal Secretary 

Four Principal State for the time being, and any four of 

and four Under Under Secretaries for the time being to 
Secretaries ei State . . i r-, * 1*0 

may sit as m.emb 8 rs IVIajesty s Principal Secietaiies ot k-tate, ^ 

in the House of jj_g members of tbe House of Commons ; 

Commons 

But not more than four such Principal Secretaries and not m*ire 
than four such Under Secretaries shall sit as members of the House of 

Commons at the same time- 

5 . [Eep. 41 and 42 Viet., C. 79 (S-^. 

6. In case Her Majesty be pleased to appoint a fifth Principa 

Secretary of State, there shall be paid out of the 
revenues of India to such Principal Secretary of 
State and to hts Under Secretaries respecti^ 
the like yearly salaries as may for the time 
be paid to any other of such Secretaries of Statt 
a,nd his Under Secretaries lespectiveh- 

COUNCIL OF INDIA 

7. For purposes of this Act a Coiucil shall be established t 

consist of fifteen members, and to be styled th 

Council of India 


Salaries of one 
Secretary of State 
and his Under 
Secretaries to be 
paid out of the 
revenues of India 


6Cr 

13 


established. 


Council of India ; 


And henceforth the Council of India nov’ bearing that name 
be styled the Council of the Governor-General ot India. 

8. [Rep- 41 & 42 Viet-, C- 79 (S. L- R-)*] 

9- [Rep. 55 & 56 Viet-, C. 19 (S- L- E->] 

10 The major part of the persons to be elected by 

10. Tbe ^ the major part of the persons 

The major part of appointed by Her Majesty after 

the Council to be h ^ PP , . members of the Counci 

persons who shall passing of this Act to be members or ^ 


have served persons v^ho shall have served or res ^ 

ded ten years m at the least, and (excepting 

India, &c. in India for ten years at tlie leasx, v 

ei e of late and present Directors and OfBcers on th 

the case of late an P , , U so s( 


in the case ot late au. ,, 

establishment of the Hast India^^_J_ — _ __ 

- U-VTi Tk' 


1 served tst 


lUlisumeuD UA Axiv. ^ — . • t-Vip c- tatute 

~ +3 ViP a mistake in this renealin 

(1). There appears 66 (S. L- R-) is cited as the repeau 

revised in which 38 and 39 v 

eBaetnieut. 
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resided), shall not have last left India more than ten years nest preced- 
ing the date of their appointment; 

And no person other than a person so qualified shall l)e appt)iiited 
or elected to fill any vacancy in the Council unless at the time of the 
appointment or election nine at the least of the continuino- members of 
the Council be persons qualified as aforesaid. 

11. Every member of the Council appointed or elected under 
Tenure of office shall hold his office during g 


of Members of the behaviour; 

Council ’ 

Provided that it shall be lawful for Her Majesty to remove 

any such member from his office upon an address of both Houses of 
Parliament. 

12. No member of the Council appointed or elected under this 

Members of Coun- shall be capable of sitting or voting in 

eil not to sit in Par- Parliament, 
liament 

4 

lo. There shall be paid to each member of the Council the 

Salaries of Mem- yearly salary of one thousand two hundred 
nets of Council pounds out of the revenues of India. 

14. [Rep. 32 & 33 Viet., C. 97. s. 5.] 

15. The Secretaries and other officers and servants on the Home 
Establishment of establishment of the said -CoinjDany and on the 

State Coimcil establishment of the Commissioners for the 

, , . , immediately after the commence- 

^ '^^^eh commencement be and form the 

establishment of the Secretary of State in Council; 

And the Secretary of State shall with all convenient. speed make 

therehr tiie said establishments, and such reductions 

n fl- r consistent with the due conduct of the 

public busmess, and shall within six months after tlie n r i 

of this Act a ^hema to the I u- 

««je8t.y i,i Council. permanent establishment to Her 


*fJLi 


And It shall be lawful for Her Maiestv hv fi o a ■ £ tt 

Privv- r’r.in.i.n . ■^'^ajesty, by the- adduce of Her 

' side ration of such scheinp +ti IK i i ^ 

isucii ssoiieme, to nx and declare 

uiiat . hall cuiijslitiite and be thp tae/oii- i 

ce * • .1 .. ‘^islablishment of the SecreOirv nf 

«ate m ■Jouiicl, nnd what salaries shall he naid t ,1 
esiabiishmeut: ^ ^ ^ persons on the 
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And the Order of Her Majesty in Gonncil shall be laid \ei 
Houses of Parliament within fourteen days after the making 
provided Parliament be then sitting, or otherwise within fourteen day.- 

after the next meeting' thereof *, 

And after such establislnnent has been formed by such Order h 

Council, no addition of persons shall be made to such establishmem 

nor any addition made to the salaries authorized by such 

except by a similar Order in Council, to be laid in like manner fetore 
both Hovises of Parliament. 

16. After the first formation of the establishment it shall 

lav^ul for the Secretary of State in Counci 
Removal of offi- remove any officer or servant lielonging 

vtcaScis the thereto, and also to make all appointments and 

establisment promotions to and in snch establishment : 


eonuj 


PvovKled that, the Order of Her Majesty in Conncil of the tnenty- 

firet day of May, one thonaand eight hundred and flfty-ftve _ or rnrh 

‘ , Ko frnm time to time establisiiea by 

other regulation as may be ti ^ 

Her Majeaty for examinations, certificates, prohat, on, or otl.e, 
tents of ' fitness in relation to appointments _ to ]nmo, 
in the Civil Service, shall apply to such appointments on 

establishment. -r -ra \ t 

17 [Bep. 41 and 42 Viet., C. 79 (S. L. B.).] 

18 It shall be lawful for Her Majesty by warrant counters, 

as aforesaid to grant to any sneU Secretary, ofiicer or sen- 

. , • i' nn „ioh last-mentioned establishment . such ct 

aforesaid, retained on such last mentio „ hold office 

sation, superannuation, or retiring a ow = ,,a«sed ■ 

as mib.t have been granted to him if this Act had not been passed - _ 

And the transfer of any person to the . ■ 

^ -Tin Ko riAAmpd to be a continuance or ill.- pievum. 

State in Council shall be deemea to ^ 

ormointment or employment, and shall not piqudice any dams hah 
appointment oi e p j . cArvif*o if his service under 

he might have had in respect of lengih 

the Company or Commissioners had continued : and it .hall 

lai\’f ul for Her Majesty, by warrant counterMgn 
4 &5 Will 4, C. 24. aforesaid, to gTani to any Secretarv 

X • +ari nn the said establishment after the farst 

officer or servant appom cunerammation, or retiring 

formation thereof, nuch compensation superamu 

allowance as, under the and other 

for the time being in force, concerning -upera 
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illowances to persons liaving lield civil offices in the public service, 

jiar granted to persons appointed on the establish nient of one of 

Majesty's Principal Secretaries of State. 

Duties And Pbocedure oe the Council 

The Council shall, under the direction of the Secretary of 

State, and subject to the provisions of this A( 3 t 

® conduct the business transacted in the United 

Kingdom in relation to the Government of India 
d the correspondence with India. 

But every onler or communication sent to India shall be signed 
one of rhe Principal Secretaries of State ; 

And, save as expressly provided by this Act, every order in tlie 

:i Kingdom in relation to the Government of India nnder this 

et siiail lie signed by such Secretary of State ; 

all despatches from Governments and Presidencies in India 
despatches from India, which if this Act had not heeii 
pa.^d shonH have been addressed to the Court of Directors or to 
wi a. . ttiH •‘^Jjall be addressed to snch Secretary of State. 

h .hall be lawful for the Secretary of State to divide the 

Council into Committees for tlie more conveni- 
ent transcation of business, and from time to 
time to re-arrange such Committees, and to 
direct what departments of the business in re- 

,,!! j - I, to the aovernraent of India under this 

^ « uu ei such Committees respectively, and generally to 

-i. Ihe Secretary of State shall be the 

Council, with power to vote ; 

^ IT silclll I30 IciW'fol oiijrkh Cf j 

from time to time anv 1 T 7 *“ 

President thereof ; ‘ ^ ™oh Counoil to be Vice- 

such Vice-Prp«i*r 7 rtrv+ , 

State. " removed by the 









2 a 

1 


the 
into Coin- 
a n d to 
trans- 
ismess 


-O' A il, 


..ilfP'Pt 


'I 


sMent and 
resident of 







All powers bv tliL Arv+ • •. 

tarv of ir”; 

taij. ot btate in CounoTl 

the Council shall and m» 1’ 

of snei r. P ^ at meetings 

-sobers shall be present ■ 
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And at o vory meetint*; Hip Secretary of State, or in his absence 
the Vine-President, if present, slnill preside ; and in the absence of the 
Secretary of Stivte n.nd Vice-President, one of the members of 
the Council present shall be chosen by the members present to,, pre- 
side at the vneeting’ ; 

And such C-otmcil may act notwithstanding any vacancy therein. 
Meetings of the Council shall be convened and held when and as 
the Secretary of State shall from time to time direct : 

Provided tliat one such meeting at least he held in every week. 

At any meeting of tlie Conncil at which the Secretary of 

State is present, if there be a difference of 
opinion on any (piestion other than the ques- 
tion of the election of a Member of Conncil, 
or ot'liev than any rjiiestion with regard to vliicli a majoiiry of the 
votes at a meeting is hereinafter declared to be necessary, the deter- 

ininntion i.)f tbe Secretary of State shall be final ; 

Ami in case of an equfility of votes at any meeting of the 

Council, the Secretary of State, if present and in his absence the 

Vice-President, or presiding member, shall have a casting vote , 

And all acts done at any meeting of the Conncil in the absence of 
the Secretary of State, except the election of a Member of the 
Council, shall require the sanction or approval in vniting of - * 

Secretary of State ; 

And in case of difference of opinion on any ciuestion decided at 
any meeting, the Secretary of State may requite that liis opinion and 
tlu:; reasons for tlie same lie entered in the minntes of tlie proceedings, 
ami any Member of the Council who may have been present at the 
meeting may roMpiire that his opinion, and any reasons for the same 
that he may Itave stated at tlie meeting, be entered in like manner. 

24. Every order or coimnunicatiori proposed to be sent to India, 

and every order proposed to be made in tbe 

Orders, &c., to be xjjijtod Kingdom by the Secretary of State 

Momb™ ofeo"™- undei tW. Act, unless the same has been 

cil who may record gubmitted to a meeting of the Council, be 
tlieiropiniens perusal of 

nil' members of the Council during seven days before the sending or 

imxking thereof, excepit in tlie cases hereinaftei pio\ided, ^ 

, , 1 11 1 fni- .inv member of the Council to record m 

And it shall he lawful toi any memoei i . 

C 
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a minute book to be kept for that purpose, his opinion witli respect ti 
each such order or communication, and a copy of every opinion s( 
recorded shall be sent forthwith to the Secretary of State. 

2o. If a inajoiity of the Council record as aforesaid tlieir 

opinions against any act proposed to be done 
the Secretary of State sliall, if he do not tlefer 


Secretary of State 
acting against the 


opinions of the , . . . ’ . 

majority to record opinions ut the majority, record hii 

his reasons reasons for acting in opposition thei'eto 

26 , PivK 


Provision for 
eases of urgency. 


that where it appears to the Secretary of State 
that despatch of any communication, or the 
making of any order, not being an order 
for which a majority of the votes at: a 
meeting is hereby made necessary, is urgently required, the commuiii* 
cation may be sent or order given notwithstanding the same may not 
have been submitted to a meeting of the Council or deposited for seven 
days as aforesaid, the urgent reasons for sending or making the same 
being recorded by the Secretary of State, add notice thereof^ beino- 

given to every member of the Council, except in the cases hereinafter 
mentioned. 

27. Provided also, tliat any order, not being an order for whioli 

a majority of votes at a meeting is hereby made 
necessary, which might, if this Act had not been 
passed, have been sent by the Coinmissioners for 
the Affairs of India, tlirougli the Secret Com- 
mittee of the Court of Directors to Sovernments 
or Presidencies in India, or to the officers or 
servant.s of the said Company, may, after the commencement of tin's 

Act, lie sent to such Governments or PresidenciVQ . n> 

iohiaeiicies, or to any oflicer or 

servant m India, by the Secretary of State withoot having been 
suhinitred to a meeting, or deposited for the perusal of tbe ine.i.bers'of 

v“enTaf ““ i 

given as aforesaid, 

28. Any despatches to Great Britain which might, if this Act 
A,s to communi- Passed, have been addressed to the 

patches horn India be marked “ secret ■> by tbe autborities senZ 

the same; 

j ‘|espatches shall not be communicated to the Members of 

■le beoietaiy of State shall so think fit and direct, 


Orders now sent 
through Secret Com- 
mittee mav be sent 
by Secretary of State 
without communica- 
tion with the Council 
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APPOINTMENTS AND PATRONAGE 

21). Tb,e appointments of Governor-Greneral of India^ * * 

Governors of Presidencies in India now made by 

Appointments to Court of Directors witli tlie approbation of 

lie made by or with ^ ^ i, * .i . . . 

the approbation of Her Majesty, and tlie appointments oi Ad^wate- 

ECer ISIaje&ty General tor tlie several Presidencies nov made 

willi the approbation of the Commissioners for the Affairs of India. 
«liall be made by tier Majesty by warrant under Her Royal Sign Manual: 

The appointment of the Hieutenaiit-Governois of pro\ince. oi 
territories shall be made by the Governor- General of India, subject t«. 
tlie approbation of Her Majesty ; and all such appointments .Jiall 
be sabiect to the qualifications now by law affecting i 

• I 





30. All appointments to offices, commands and employment, 

India, all promotions, wliieh by law. or nr 

JJ.. *">.' 1 ! 






•r~ 7 *■ 

Appointments now regulations, usage or custom, are 

nado in India to .ruthoritv in India, shall continue 

lontmne to be made by any auino , 

here made in India by the like authority, and suuj 

Tj. • rAQi'virtions now affecting ’is 

i,o the qualifications, conditions, and lestiictions 

appointments respectively ; 

rtj L ' With the concurrence ot a 

But the Secretary of State lu Gounod, t 

maiority of members present at a meetnw -na 

Powers of Secre- the like power to make regalation. tr 

ury of State in distribation of patronage and 

Oouncil ab t-o cmibiuix ^ antliuii- 

appointments, etc., power of nomination amoiifc th. 
in India and the like power of restoring to 

their statioim, offices, or employments, officers, 

rmuoved by any authority in India, as mtg ^ 

by the said Court of wt h h pp.oU 

sioners for the Aftairs of India, it 

31. [Rep. 41 and 42 Viet C. ^9 Secretary of State 

32 . * Regulations shall be ma ‘ of the 

in Council, with the advice and .n-nto 
- • a for the time being. 

Commissioners toi tuo v 

pvpcution of Her Majesty Uider i 

execution ^ thousand eight huimred 

tweuty-hr>t Ih . t. ^ tli^ admission of 

and fifty-five fo, th- 

nersons to the Civil berv.ee ot .h- Gr. 


Secretary of State 
in Gounoil to make 
regulations for the 
admission of 
didates to the Civil 
Service of India 
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admitting all persons being natural born subjects of Her Majesty (ami 
of sucli age and qualification as may be prescribed in this behalf) who 
may be desirous of becoming candidates for appointment to the Civil 
Service of India to be examined as candidates accordingly, and for pre- 
scribing tiie branches of knowledge in which such candidates shall he 
examined, and generally for regulating- aud cuiidncting such examina- 
tions, under the superintendence td'the said last mentioned Ct)mniissii»n- 
ers or of the person for tlie time being entrusted wiili tlie carrying out 
of such regulations tis may l)e, from time to time, estalilislied by Her 
Majesty for examination, certificate, or other test of iitness in relation 
to appointments to junior situations in tlie Civil Service of the Crown : 

And the candidates wlio may be certified by the said Coiniuissioii- 
ors or other persons as aforesaid, tc be entitled nnder sucli regulations 
shall be recommended for appointment according to the order of their 
proficiency as shown by sncli examinations ; 

And such persons only as sliall have been so certified as afonmaid 
shall be appointed or admitted to the Civil Service of India liy tlie 
Secretary of State in Council : 

Provided always, that all regulations to be made by i.lm said 

Secretary of State in Council nnder this Act 
Regulations made i n i i - i , • 

by Secretary of before rarhament witlnu ioiirteen 

State to belaid be- days after the making tliereof, if Parliannnit 

fore Parliament . i i’. i. , , . . 

silting', and tf Parliament he not sitting tiieii, 

within fourteen days after the next meeting thereof, 

33. All appointments to cadctsliips, naval and military, ami 

Other amooiiit- admissions to service not lierein ollicrwise 

ments and adniis- provided for, sliall be vested in Her Majest y ; 
sions to service \ i ji . 

vested in Her Ma tlie iianies ot persiins to lie troni l ime 

j®sty to time reconmieiided for such cadetsliips ami 

service shall be submitted to Her Majesty by the Secretary of State. 

34. . 


Regulations shall be made for admitting any 
persons being- natiiral-boi-ii subjects of Her 


olmch ,in<i ,|„alilic.tio..s as 
persons to be ex- ho prescrilied in this behalf) who may lie 

Jupsfn Enginfets candidates for cadetd.ipn 

and Artillery fbe eng-ineers and in the artillery, (fj be 

examined as candidates accordiugiy, and for 
piesciibing the branches of knowledge in which such candidates Hliail 
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.A-rtSi 1 


and coiidiiftih ^ 


.‘I 'i « V 


^5 






xaiwiiiftd, and gan^vally foi legulatiag ^ 
inations. 

Not less tliaii oiie-tentli of the whole rminb-r t f 

be recommended in any year fir militurj. 

ships (other than cadetsl 
and artillery^ shall i>e selected ticcf rui;;: 
regulations t\s the Secretary .f Stut? 
cil may from time to time mak 
from among the sons of persons wLni 

n India in the military or civil services of Her Haje-tj 

India Company 1. . - 

36 Except as aforesaid, all pei sous lo ue ^ 

tary cadetships shall be nuiuinate.l 1-y Tii- > -r- - 


. than 

mtb. of persons 
inaended for 
ary cadetships 
i selected from 
of persons who 
served inindia 


1 O'** Cl ^ 

ui. i 'I. 


ill I i 1 T 


'i '■> .'ll 

A. .A .k 


' k 


hi 


' t ■ 

fc -4^ 


? ^ ■■ 


ij. . d- • * 


.4'' ’ 

' .1 ' 


i •. t 


ULAi*. J 

^ ^ * ”1 

^miiiations for tatv of State and Aleiiiber^^ ot tjjuitcii 

Seoreta^? of seyeuteen uominations the Seor.-ta-.- ^ 

State and i l^ave two and each lleiii5’'rr *n, t . -u., 

nhers of Council ' 

shall have one . 

-rvi 1 1-1 o t A rl ‘ill be r pVMjuunen^ie-’. i i i ^ •' f p " " ' • •'• 

But m. persons so nonurntted shall oe ^ _ 

1 \\\- tVip Secrotarv yt biate id t i-h.*.-... m,* 

iiTTiiifbm Y\e. anoroved ox 05 ^ne ^ 

1 * Uo-Ft-irti m-ovided ;dl movers ui luaiiUi- o> 

Save as herembefoie pio\iueu, a ^ 

lations in relation to appointments ami • 

.g... to service and other matters couneeted r' ' 

ointments and 
aissions 
cioe 


f 


icgulations as to 

hd of altetiug or revoking sr.oh O‘or...v.o. - 

which, if this Act had not been 

/■•< ^ 4- T'lrrAytnl’"^ Ml” Cull'll-^ ' 

e heeii exercised by the Com u 
Affaita of main , may be exete.aea i.y tin - - . 

XliOll ^ 1 j, * I iiir t 1^1"' ' 1 1 1 i, i 


k’* ! i! I »- ■'*■• 


^ ’ 1 i‘ 4m 'i>‘nr<*p at the time oi 

And all teguUvtlous lu toioe at 


y ■ > A '■■ 


Aim ait .os-'-;--- , atoreoaid .hall K.uan, i. 

this Aot in relattou to tho ^.^,.^.„tiun by the Srrmtary r t M r • 

oyectneverthelessto alteia 10 

Council as aforesaid. Simi HarniaL reiiewvri,- 

\rw writing under the *■ „. *■ ® s-iu 

38. Any wiiti » ...orcnii honnn- • 

dismissing any peisun ii 

ployment, or cominissn.n, ^ 

India, of which, ^ ^ 

t- tcnuld have been reiiiureil u' - ' 

acop^y ^^ouia im _ 

ted or delivered withm eigW , 

I It nvuian or depot'''' ciia‘.. 

r -vr • .^1r fd the cliaiinuo' * 

nied by Her ^l ajc^ty to u 

— -— 1 .,«rt f. '■1A» 

1 But see further -j*' 


Removal of officer 
Her Majesty to 

communicated to 

scretaiy of State 
L Council 


him 

« 

• *1 . .yr ■$% ,'H r!'' M" 

b*l V li h ’■ 1 •«•• 

It .1 


Ijf- 'WV 4 t 
" ' 4 hi 
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admitting all persons being natural born subjects of Her Majesty (and 
of such age and qualification as may be prescribed in this behalf) wlm 
may be desirous of becoming- candidates for appointment to tlie Civil 
Service of India to be examined as candidates accordingly, :uul for pre- 
scribing the branches of knowledge in whicli such candidates shall he 
examined, and generally for regulating and condncting such exaniiua- 
tions, under the superintendence of the said last -mentioned Commission- 
ers or of the person for the time being entrusted wil li the carrying oiii 
of such regulations as may be, from time to time, establislied l)y Her 
Majesty for examination, certificate, or other test of fitness in relation 
to appointments to junior situations in tJie Civil Service of the Crown : 

And the candidates whtt may be certified by the said Cummission- 
ors 01 othei peisous as atoiesaid, to be entitled uiulersiicli regnlatioits 
shall be i ecommended foi appointment according to tlie order of their 
proficiency as shown by such examinatians ; 

And such persons only as shall have been so eertilled as aforesaid 
shall be appointed or admitted to the Civil Service of India by the 
Secretary of State in Council : 

ProHded always, that all regulations to be made l.y the said 

SBCTottiiry of Sttito in (Jorinoil muitir fiiis 
Eegulations made i n , i 

by Secretary of Inid uetore Purlimaei vl; witliiu fourtei^ii 

State to belaid be- (lavH lifter flip thmIvhhv ^4* p i* ^ i 

fore Parliament ^ lu^uving tJieieol, il rarliumcMt |>c 

witting^ and if PurliaiiiBnt l)e not sitting thou* 

within fourteen days after the next meeting tlie.reof. 

(<• 

33. All appointments to cadetships, naval and military, ainl 

Other appoint- admissions to service not lierein ollierwiso 

ments and admis- provided for, sliall be vested in Her Maiestv • 
sions to service . >1 ui xiui xuajchiy , 

vested in Her Ma names of persons to be from linn? 

recommended for sucli cadetships and 
service shcU be submitted to Her Majesty by the Secretary of State. 


34. 


sic sic 


Regulations shall be made for admitting iuiy 
persons being natiiral-born subjects of Her 
Majesty (and of sucli age and qualiiicairions as 
maybe prescribed in this behalf) who may be 
desirous of becoming candidates for cadetsln-ps 
m the engineers and in the artillery, to be 

as candidates accordingly, atid fur 

p cribiiig thr3 branches of kno\vled<>*c in i r i j 

i.^nuwmugo in wliicli such candidates shall 


Regulations to be 
made for admitting 
persons to be ex- 
amined for cadet- 
ships in Engineers 
and Artillei’v 
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be exaiuined, and generally for regulating and condiictiiig 
examinations. 

?»5. Not less tliau one-tenth of the whole number uf |.er^uu,' ■ 

be recommended in any year for militriry - 

ships (other than cadetships in the eiigiiiee?- 
and artillery) slnrll be selected aceurding to 
re<-*‘nlations as the Secretary of State in ' *>00- 

^ it? 

cil may from time to time make in tlii® t*eii:iit 
from among the sons of persons who havo st^r- 

ved in India in the military or civil services of Her Maiestv .)r ..t i1u= 
East India Coinpoany 1. 

36. Except as aforesaid, all persons to be recommended f r 

tary cadetships shall be nominated by ti 

Nominations for State and Members of Council, so mat » ■ uf 

oadetslmp to be , ^^t Stater 

made Secretary of sereateen nominations the brcie.o.j i - 

State and i..,™ tn-n and each Memler ot t,.ii!.t!> 


Not less than 
Qiie-tenth of loersons 
recommended for 
military cadetships 
to be selected from 
sons of persons who 
have served inindia 


lii- 


.1 f t'-"'' 


of State and have two and ef 

Members of Council 

shall have one : 


But no persons so nominated shall ioe recmuineudeu 

4. 1 ^ IT iA^lr ill Cl 


till 


■t 


f i 


sjIlllCh 




Ih cik' 1**^ 




HWll t 


nouiiuittion he woved of by the Secretary of Statt in 
37. Save as hereinbefore provided, a poweu 

lations in relation to appointments a 

Regulations as to service and other matters coimecied tilers 

appointments and ' *• or revokirm such rt-gnlaiiun- 

adinissions to and of alteuug ic _ 

service \vhich if this Act had not b^cu - yy - 

have been exercised by the Court of Pheeturs .. y 

• . 1 Ux- Spcretur^ '--a 

' i. iv* * jji T It ^ Vip p V(p 1*01^5^ ti rii-> ~ 

the Atlairs of Imha , may ut cxei^i 

Council ; , . ±- +1,,. :■ 

\ lid all reiiulatious lu force at the im 

And all iconic ,Hprs aforesaid slmil remain - - 

of (Ids Aot ill relation to the uuiUe.^ 

sub jeot nevettheless to alteratiou or revocation by the be - , 

ill Cjouncil as aforesaid. ■it'.vnnnl rprjpwiii— ^ ■ 

38. Any siting under the = . ffi,.., .-u: 

dismissing niiy ' 

ploynient. or commission, e.v, ^ 

India, of il tlll^ ^ 

a cony would have been leipm 
ted or del vered witbm cXsC. . 


Removal of officer 
by Her Majesty to 
he communicated to 
Secretary of State 
in Council 


IS ■ ’ ''t ’• % 

tr ihi-it.. i-*'- 


, "1' .1 t . '• *4ii^ ^ = 

I f - ' ■VI1-' fi t i, ' i, 


'■*' ■' ■- J 4 *' 


■ . .. t, f't 


an c*r » 


siigueil by Her M ojesty to tliej di^ ^ 

i- -si- 


I Finite- 
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admitting' all jaersous being natural born subjects of Her Majesty (ami 
of such age and qualification as may be prescribed in this behalf) wlm 
may be desirous of becoming candidates for appointment to tlie Civil 
Service of India to be examined as candidates accordingly ^ and for prc* 
scribing the branches of knowledge in which such candidates shall be 
examined, and generally for regulating and conducting such examina- 
tions, under the superintendence of the said last •mentiinied Commission- 
ers or of the person for tlie time being entrusted with the carrying mil 
of such regulations as may be, from time to time, estaiilished hv Her 
Majesty for examination, certificate, or other test of fitness in relation 
to appointments to junior situations in the Civil Service of the Crown : 

And the candidates who may be certified by the said Coinmissiou- 
01 s 01 othei peisons as aforesaid, to be entitled under such reg’ulations 
shall be recommended for appointment according to the order of tlieir 
proficiency as shown by such examinations : 

And such persons only as shall have been so certified as aforesai.l 

shall be appointed or admitted to the Civil Service of India by the 
Secretary of State in Council : 

Piwfided always, that all regulations to be made by the said 

Regulations made Council under this Acl 

by Secretary of *^hall be laid before Parliament witliin fourteen 

tee he 

sitting, and if Parliament be not sitting thmi. 

within fourteen days after the next meeting thereof. 

33 . All appointments to cadetships, naval and military, and 

Other appoint- admissions to service not herein otherwise 
ments and admis- provided for shall be vested in Her M-n'e'.itv • 

vesteii in Her ]\!la -A.iicl tlic iicunch oir t(j tie irroiM liuH* 

^ tiiue leconimeiuJed tor such cadetships uthI 

serace shaU be submitted to Her Majesty by the Secretary of State. 

Regulations shall be made for admitting any 
persons being natural-born subjects of Her 
Majesty (and of such age and qualifications as 
may be prescribed in this behalf) who may he 
desirous of becoming candidates for cadetships 
ra the engineers and in the artillery, to be 
. examined as candidates accordino'lv aiifl fiir 

prescnhius' tlip hi-HTifl.^nc .n-i- i i ■, - ^i^h,unuii^iy, ana im 

. - blanches ol knowledge m which such candidates shall 


Regulations to be 
made for admitting 
persons to be ex- 
amined for cadet- 
ships in Engineers 
and Artillery 
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Nominations for 
cadetship to be 
made by Secretary 
of State and 
Members of Council 


be examined, and generally for regulating and conductina- sueb 
e xaininations. 

35. Not less tlian one-tenth of the whole number of persons lo 

be recoinmended in any year for military cadet - 

thai ships (other than cadetships in the engineer's 
one-tenth of persons ^ ^ 

recommended for and artillery) shall be selected according to such 

regulations' ae the Secretary of State In Conn- 

sons of persons who cil may from time to time make in tliis behalf 
have served inindia among the sons of persons who have ser- 

ved in India in the military or civil services of Her Majesty or of the 
East India Company 1. 

36. Except as aforesaid, all persons to be recommended for mili- 

tary cadetships shall be nominated by the Secre- 

Nominations for State and Members of Council, so that out 

cadetship to be - 

made by Secretary of seventeen nominations the Secretary of State 

of State and have two and each Member of Council 

Members of Council 

shall have one : 

But no persons so nominated shall be recommended unless the 
uoniiuation be approved of by the Secretary of State in Council. 

37. Save as hereinbefore provided, all powers of maldng regu- 

lations in relation to appointments and admissions 

Regulations as to service and other matters connected therewitli. 
appointments and , 

admissions to and of altering or revoking such legulationt. 

service which, if this Act bad not been passed, might 

have been exercised by the Court of Directors or Commissioners for 
tile Alfairs of India , may be exereised by the Secretary of State in 

(Jouncil ; 

And all regulations in force at the time of the commeucemeiit 
of this Act in relation to the matters aforesaid shall remain in foiee. 
Kiibjout uevei tUeless to dterutioii or revocation by tbe Secretary of State 

in Couneil as aforesaid. 

38. Any writing under the Royal Sign Manual, renetviug or 

ilismiBsing any person holding any office, em- 
Removal of oftlcer ,u,-.v.nent or commission, civil or military, in 

c^tn^tSSSd S India, of ’which, if this Act had not l.en pasa.l, 

Secretary of State ^ copy would have been required to be transmit - 

m Council delivered within eight days after being 

signed by Her Majesty to the ehairimin or deputy chairman of tjm 

1 But see further 22 and 2£5 Viet., C. II* 


Removal of officer 
by Her Majesty to 
be communicated to 
Secretary of State 
in Council 
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Real and personal 
property of the 
Company to vest in 
Her Majesty for the 
purposes of the 
Government of 
India 


Court of Directors shall, in lieu thereof, be communicated within the 
time aforesaid to the Secretary of State in Council. 

Transfbe op Property 

39. All lands and hereditaments, monies, stores, goods, cliattel, 

and other real and personal estate of the said 
Company, subject to the .debts and liabilities 
affecting the same respectively, and the beiietit 
of all contracts, covenants and engagements, and 
all rights to fines, penalties, and forfeitures, and 
all other emoluments, which the said Company 

shall be seized or possessed of, or entitled to, at the time of the com- 
mencement of this Act, except the capital stock of the said Company 
and the dividend thereon, shall become vested in Her Majesty, to be 
applied and disposed of, subject to the provisions of tliis Act, for the 
purposes of the Government of India. 

40. The Secretary of State in Council, with the concurrence of a 

majority of votes at a meeting, shall have full 
power to sell and dispose of all real and personal 
estate whatsoever for the time being vested in 
Her Majesty under this Act, as may be thought 
fit, or to raise money on any such real estate by 

way of mortgage, and make the proper assiiininues 
tor tliat purpose, and to purcliase and acquire any land or liereditaiuouts 
or any interests flierein, stores, goods, cliattels and other property, aud to 
entei into any contracts whatsoev'er, as may be thought fit for the 
purposes of this Act ; 

^ ' 

And all property so aeijuired shall vest in Her Majesty for the 
seuice of tire Government of India ; and any conveyance or assurance 
of or concerning any real estate to be made by the authority of tlie 

Secretary of State in Council may be made under the hands aud seal 
of three Members of the Council. 

REVENUES 

41. The expenditure of the revenues of India, both in India and 

elsewhere, shall be subject to the control of the 
Secretary of State in Council; 

And no grant or appropriation of any part 
of such revenues, or of any other property 
coming, in to the possession of the Secretary, of 


Powers to sell 
and purchase, and 
to enter into con- 
tracts, ■ vested in 
Secretary of State 
in Council, &c. 


Expenditure of 
revenues of India 
subject to control 
of Secretary of 
State in Council 
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Btate in Council by virtue of thij^ Act. sli; 
cm'rence of a majority of vote^ at a meeTing “t tu^ 

^2^ ■:= * * * alt tlie bond, debentiu e aiitl 

Company in Great Britan!. aise. 

E xi s t i n g and 
future debts and lia- 
■'^ilities of tlie 
)mpany and ex- 
nses to be ebarg- 
L on revenues of 
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IT'" t,\ i 
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deltt and all other debt' ci ‘ 




h dii)- 


i i i ki i '■ 

and all sums of laoiiey. e ciiu;- 
penses. which if tiiis Act irasi 
would after the time appoliiteo 
mencement thereof liave w-eii 5 !.iy;vt!‘ 

rid Company out of the revenues of Inuia. lU 16 '? > . 

ny treaties, covenants, contracts, grants, or lias mti-' 

,nd all ex;penses, debts and liabilities which after n- lu 
nent of tliis Act shall be lawfully e<mtracteu ariti mti.r.’ 

^ ’f ..... H H"', 


A 


■••■..dt.J . 4 .- 


if the Government of India, and all pavmfiits rawer ua 
ohavged and chargeable upon the l evemies of India w n 
ivould have been if this Act had not iieen paereo. raw - o. - 
debte and liabilities latrfaUy contracted ana tncnnvu 
Company ; and such revenues shall not l« apid.ea ;o .ray r- 

whatsoever ; 

And all other monies vested in or arisiug 
perty or rights vested in Her Majesty mriertras 4c . 
or disposed of by the Council under this Act 

such revenues 

43. Such part of the revenues of In.na as =aau 

^ . t . .. iM...r.cr Britans. ;a.uJ 
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■ It, o. 'HW 


>l]hiiA h’f' 
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time remitted to Great 
the said Company in I’neiv tT-'usia:} 
care of their cashier, ana luittt 

Great Britain of 
would have teoii reee 

Britain if this Aethaduoi »eis ^ c 

• h.o- or accruing in Great Britain from .m> i‘0 

monies arising o. ucw 

vested in Her Maoestj . r m-u. int-ian I 

thereof, shall be paid to the t^ecremry et .t,.,. 

for the purposes of this -Oct , i.^rranaltra . :rar ■ 

. _ ^ .... 


Revenues remit- 
ted to Great Britain 
and monies arising 
in Great Britain, to 
be paid to Secretary 
of State in Council, 
&c- 
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monies, except 
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And all 

shall be paid into the 

be opened by the Governui , . State lu i 

intitiUed ■■ The Account ot the beueu . 
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i Diiectois sliallj in lieu thereof, be coininuuicated within tli 
oresaid to the Secretary of State in Council. 

Transfer op Property 

Ail lands and hereditaments, monies, stores, goods: chattel 

and other real and personal estate of the saif 
Company, subject to the .debts and liabilities 
affecting the same respectively, and the benelit 
of all contracts, covenants and engagements, ami 
all rights to fines, penalties, and forfeitures anti 
all other emoluments, which the said Company 
seized or possessed of, or entitled to, at the time of the coin- 
m of this Act, except tlie capital stock of the said Company 
di\idend thereon, shall become vested in Her Majesty, to lie 

rid disposed of, subject to the provisions of this Act, for the 
of the Grovernment of India. 

The Secretary of State in Council, with the concurrence of a 

majority of votes at a meeting, shall liave full 
power to sell and dispose of all real and personal 
estate whatsoever for the time being vested in 
Her Majesty under this Act, as may be thought 
fit, or to raise money on any such real estate by 
a\ of mortgage, and make the proper assurances 
-fi topnrohase and acquire any land or Lreditamei.ts 
Herein, storey, goods, chattels and other property, and (o 

a. ,„ay be tho J.t ,it f,,.- H. 

f tins Act; 

l iupoi ty so acijuired shall vest in Her Majesty for the 
t-ncinmuit uf tm],,, . .„|j| coiiveyauce or iissnraiire 
_ S uuy real estate to be ,na,le by tbe authority of the 

REVBNETES 

IK expenditure of the revenues of India, both in India and 

« .sew lere, shall be subject to the control of the 
vbeeretary of State in Council; 

And no grant or appropriation of any part 
cuch levenues, or of any other property 
turning into the possession of the Secretary, of 


to sell 
base, and 
into con- 
■esced in 
of State 

1 . tkct 


ire of 
India 
control 
of 

me:” 
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ft uf Dii6ctois shallj in lieu tliereof, be coiiiiiiuniccit6d witln'n Ih 
rime aforesaid to the Secretary of State in Council. 


Transfer op Property 

Otb Ail lands and hereditaments^ monies^ stores, ^*oodS' cliattel 


.Zeal and personal 
propert}’ of the 
Oompanv to vest in 
Her Slajest}’ for the 
purposes of the 
Government of 
India 


and other real and personal estate of the sai 
Company, subject to the .debts and liabilitie 
affecting the same respectively, and the beueli 
of all contracts, covenants and engag-ernents, am 
all lights to fines, penalties, and forfeitures, and 
all other emoluments, which tlie said Compaiiv 
i*e seized or possessed of, or entitled to, at tlie time of the com- 
mencement of this Act, except tlie capital stock of the said Company 
uml the dividend thereon, shall become vested in Her Majesty, to lie 

applied and disposed of, subject to the provisions of this Act, for the 
purposes of the Government of India. 


t;iail 


Irow€Ts to soil 
and purchase, and 
to enter into con- 
tracts, ' vested in 
Secretary of State 

* Tl 


Coin 






The Secietait of State in Council, with the coucurrence of 

majority of votes at a meeting, shall have ful 
powei to sell and dispose of all real and persona 
estate whatsoever for the time being vested ii 
Her Majesty under this Act, as may be tlioughl 
fit, or to raise money on any such real estate by 
of mortgage, and make the proper assuranoe.*: 

ur V 1 . 1 . PiH-chase and acquire any land or liereditanieids 

,, , , I itrLin, stoies, goods, chattels and other property and lu 

-- ^‘''--.veuntracts whatsoever, as may be thouglit fit for the 
-■«rpuse> oi: this Act; ^ I'le 

- nor Majesty f„,. tl. 

Vl .he l,„ver,„ne„t at lu.liu : any aouveyauoe o.- nsenra.™ 


Expenditure of 
revenues cf India 


* n D jee t to cent r ol 


E^eretarr 


m Ccniicil 


revenues 

espentluure of the reveoues of India, both in India ano 

e sew tere, shall be subject to the control of the 
Secretary* of State in Council; 

And no grant or appropriation of any part 

or of any other property 
coming into the possession of the Secretary, of 


of 
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Btato in Council by virtne ot’ Hiis Act, sliall he made without the 
ourrence of a majority- of votes^ at a meeting of the Council. 

42 . * * * all the bond, debenture and other debt of 




E xi s ting and 
future debts and lia- 
bilities of the 
Company and ex- 
penses to be charg- 
ed on revenues of 
India 


Company in Great Britain, and all the territorial 
debt and all other debts of the said Company, 
and all sums of money, costs, charges and ex- 
penses, wliich if this Act had not been passed 
would after the time appointed for the com- 
mencement thereof have been payable by the 
said Company out of the revenues of India, in respect or by reason of 
any treaties, covenants, contracts, grants, or liabilities then existing 

and all expenses, delhs and liabilities which after the commence- 

‘1 

rnent of this Act shall be lawfully contracted and incurred on account 
of the G overnment of India, and all payments under this Act, shall be 
cliarged and chargealde upon the revenues of India alone, as the same 
would have been if this Act had not been passed, and such expenses, 
debts and liabilities lawfully contracted and incurred by the said 
CompUiiiy ; and such revenues shall not be applied to any other purpose 

whatsoever ; 

And all other monies; vested in or arising or accruing from pro- 
jierty or rights vested in Her Majesty under this Act, or to be leceived 
or disposed of by the Council under tliis Actj shtill oe applied in aid of 

such revenues • 

4B, Such part of the revenues of India as shall be from time to 

time remitted to Great Britain, and all monies of 
the said Company in their treasury or under the 
care of their cashier, and all other monies in 
Great Britain of the said Company, or which 
would liave been received by them in Great 
Britain if this x4ct had not been passed, and all 
monies arising or accruing in Great Britain from any property or rights 
vested in Her Majesty by this Act, or from the sale or disposition 
thereof, shall be paid to the Secretary of State in Council, to be applied 

for the purposes of this Act ; ■ • j i 

And all such monies, except as hereinafter otherwise pi ovre , 

shall Vie paid into the Bank of England, to the ciedit of an accou 
l)(! opened liy the Governoi- and Company of the Bank of Eng ant , t o e 
intituled “ The Account of the Seevetary of State m Conned ot Ini la , 


Revenues remit- 
ted to Grreat Britain 
and monies arising 
in Great Britain, to 
be paid to Secretary 
of State in Council, 

&,Q. 


And all monies to he placed to tlie credit c 
ibis Act shall be paid out upon drafts or or 
Members of Council and comitersigned by the 
one of his Under Secretaries ; and such accoii 


account 


Provided always, that the Secretary of Stat 


to he kept from time to time, under the care o 
account to be kept at tlie Bank of England, such s 
as they may deem necessary for the payments no 
under the care of the cashier of tlie said Compan^ 


44. [Rep. 41 and 42 Viet., C. 79 (S. L. E.).[ 

45. Tliei-e shall be raised in the books of tlie 


pany of the Bank of Englai 


Stock accounts to 
be opened at the 
Bank 


may be necessary in respe' 
stocks of Government aim 
accounts respectively shal 


stock account of the Secretary of State in Coin 
every such account shall be a public account. 

46. [Rep. 41 and 42 Viet., C. 79 (S. L. 11 .). 

47. The Secretary of State in Council, by 

executed bv three Merv»lwr« 
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4S. AU EKC.lveqnPr Exdieqnev honcfe, or other Government 

Secnvities, of whatsoever kuid. not hereiuhefore 

rrovisiou iis _ to |.,oi-err(Ml to. whicb shall l.)e held l»y tbe Guvemur 

J^jXchcn tioi* hills, , o v,, iriist "ftir 

bonds, and other and Coiiipauy ot Hx- baiih <* -■ r- ‘ 

seenrities acc<nnit of the East India Company at the 

time of the commencement of tins Act shall thenceforwarfheheWby 

the siiiil Governor anil Coinv>aity in trust for ainl on aecoiint o t le o,ecte 
tary of State in Council *, 

A,nd all snc.li seenrities as aforesaid, and all sue i secmi as a. i r ^ 

thoreitfter be lodsea with the said Govetnor and Company by ot on 

cot a • n,..ir,r.n -yhall and niav he dlspu^ea 
itelnilf of tlm Secretary ot State in Conned, shall am i 

T 1 1 \A H ntli( iriz0d bv f il d6l Hi 

ot and the 1'^"*“'';' d countersisned by the 
writing signed by tltree f ^ ,r„;eted to the 
Secretary of State or one of Ivis Lndei becietaue. , 

r*lvipf f iwd OiConiitsLiut. 

sa,dd.u.lC.ihlnu .1 _ debentures ami other seeurmes 

49. AU powers ot issuing bonds, dehe , . , 

for money in Great Bntam winch, f tins Ac 

Powers of borrow- peen passed might have been exeicucc 

ing transferred to ,aid Company, or the Conrt of Directors 

Secretary ot State In tlu. ^ i ,-,Uvul of theCommission- 

in Council, Asc. under tlie direction and cunt - iv. 

1 • V •IigII nnd may be exercised ia 

for the aUairs of India or o.hetwnse, 

tlie Secretary of State m Com a, 

„f viites at a meeting ; . , , i' i^^ued under the seal of 

And sitch seenrities as nnght 

tlie said Company sliall be issnw nm ci . ^ or one of 

of the Oonncil, and connterBigned by the Sec.et.ny - 

'■T s‘‘j- » “j.. ,, o.„ 

Til. ''C"”” .t 

Tdireetois on tn luaintaineu 

Present system ^ o-i,^ ,,nvment of money ^hall ^ ^ • 

nf issuing warrants toi ' ^ Secretary of State m 

1,0 be continued ..^nd acted on ny .ntered bv the 

rv w thiB ^ct nntil the same bs alte. - . 

Goimeil of India nndei tin. - ^ 

authority of Her Majesty in , .,„t,,orities which have here- 

Provided • • * ‘that East India Company 

tof ore been signed by the e,,, signed by three meim 

shall, after the commencement o " 

hers of tl.e Connoil of India. 

D 
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52. It shall he lawful for Her Majesty, by warrant nmler he, 

Audit ofaooouats Manual, countersigned by (lie 

m Great Britain Gliancellor of the Exchequer, to appoint from time 

tl,eAcco,,,it« 

wJL *" '‘'Jditor to 

during good b'L:::?'"’ “«>'' •'«■- 

the rfr assistants out of 

enues o ndia such respective salaries as Her Majesty ]w war 

rant as aforesaid countersigned as aforesaid, may direct ■ ' ' 

eeipf‘'r™n®^“'^‘‘°?n- ^ocounts of the ve- 

ani p’r pCpp&able & 7 " 

P operty appbcable for the purposes of this Act ; and the SeLi orv 

0 State .n Council shall, by the officers and servants of the estnblishmen't 
produce and lay before such auditor from time to time n 

sZTri «“ und shall’ 

submit to lus inspection all books Danpr-=< onri o- , . 

thereto; ’ ^ ^ ’ ™t‘ugs liaving relation 

And such auditor shall have power to examine on , i 

servants in Great Britain of the establishment ! 

relation to such accounts, and the receipt evpenditnr. I- . 

such monies, shares, and property and for that 

i>.-e hand, to summon before him any such 00003!!’ 7"'"®' 

And such auditor shall report from timr. + 4.- 

of state in Council his approval or disapproval of ”71 " ““ 

such remarks and observations in relatiL tl / accounts, with 

specially noting any case if there shall be ^ I '7 “ 
him that any money arising c!t “ be 

appropriated to other purposes than those of reTo7r7„7t ' V'^r 

u-hich alone they are declared to he annlicbl i 

detail in his reports all sums of mo specify in 

ought to be accounted for, and are n7bro iT' 

uot been appropriated, in conformity with tuTn 

or have been expended or disnosed ol !. of this Act. 

also specify any defects, ^recll'rr! ahall 

appear in such accounts or in tho ‘ « ’ ■ ''™S»laritie8, which may 
having relation thereto; ’ ™uchers, or documents 
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of Parlia- 
year to 


And all such reports shall be laid before both Houses 
inent by such auditor, together with the accounts of tb 

wliicli the same may relate. 

53. The Secretary of State in Council shall, within the fiist 

fourteen days during which Parliament may be 
Accounts to be . . „ , , 



iff 


innually laid before sitting, nest after the first da\ of 3 
Parliament every year, lay before both Houses of Parlia 

I.reirt air aocoir.it for the flnaneiai year preceding the last com-'-- 
of the anrrrral produce of the revenues of India, distingnrsh.n„ _ . 
saiire urrrler the respective heads thereof, at each of the sere.a 
Presidencies or Governments, and of all the annual receipts and 
diaburserrrerrts at hurrre and abroad on account ot the Governnreut of 

T T T a* • 1 • rr- cMmeunder the respective heads thereof, 
India, drstrrrgarshrng the smne r^r 

together with the latest estrirrat f^^ of 

year, arid ulso the amoun ^ respectively carry, and the 

India, with the rates oi inteiest y i at 

annual amount of such interest, the state of t e e ‘’Z 
each Presidency or Government, and m ng am ^ ^rdin*^ to the 

plioable to the purpo-s of the , y,, ,£ fbe 

latest advices which have been 
establishment of the Secretary of State inL 

and allowances payable in respect theieof , 

“vtncioirl ^^flVirics or ponsioiisi ox 

And if any new or rncreaserl salmres ^ 

a year or upwards have been gran the 

particulars thereof shall be special y 

o± the account of such year ; , 

1 111 r/ar.,rinn-iniecl by a stateiueiii piepd 

And such account shall be aocoi p. ^ J 

Pi'onr detailed reports from each Piesir J ‘ nrovres 

tioiu acxauouii-ti , -i •+ +1,0 moral and material pi ogres 

such form as shall best exhibit tl ^ 

condition of India in each such Presidency. 

i„. i„ ..ent to India diiectiirg the aciu, 

54 . When any order IS sent t 

mencenient of Uostium- . ^ 

When order to India the fact of such on ei 

commence hostili- toices , i .•omiminicated t< 

?ies is sent to India «errt shall be ronrurn ^ 

the fact to be com- Parliament withm _ 

mnriioatea to Par- o - sending of such order, it Parhr 
liament , atte nieantiine rev 

be sitting, unless such order 6 la . ^ttir.g at the end of sue i 

or suspended, and, if Parliament - 
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Except for repell - 
ing invasion, the 
revenues of India 
not; applicable for 
any military opera- 
tion beyond the 
frontiers 


ssessious bv 


■e months, then within one month after the next meeting- of 
Parliament. 

55. Except for preventing or repelling actual invueion 

of Her Majestyd.s Indian possessioiKs, or 
under other sudden and urgent necessity, (Ini 
revenues of India sliall not, witlnnit the oonseiir 
of both Houses of Parliament, be applicable (o 
defray the expenses of any niilitary operation 
carried on beyond tlie external frontier.s of srieli 
Majesty’bs forces cliarged n])on such revenues. 
EXISTING ESTABLISHMENTS 

5b. The Hilitaiy- and Haval lorces of the East India (Joinpaiiy 
j itr-,-. . . be (leenK--d to be tlie Indiaii Military and 

^NavarPorces Forces (.>f Her Majesty, and shall lat 

inrcxiTditfonf ‘"of *'”■ *" H®'' Majosty 

service they would liave Iteen under, to serve tlie said 

Company, and shall be lialde to serve wdl'hin i ho 

same territorial limits only, for the same terms only, and be entitJed lo 

tlie like pay, pensions, allowances, iind privile<.-es, and (:lie like adwan- 

tages as regards promotion and otherwise, as if tJiey had continued in 

the service of the said Company ; such forces, ami all persons hereaf ler 

enlisting in or entering the same, shall continue and be subject to all 

Acts of Parliament, laws of the Governor-Geueral of India in Oomicil. 

and ai tides of war, and all otlier laws, regulations and provisions 

relating to the East India Company’s Military and Naval Forces 

respectively as if Her Majesty’s Indian Military and Naval forces 

i( spec^tively had throughout such Acts, 1 a w-s, articles, regulations, ami 

providons l.eeu mentioned or referred to, instead of such forces of the 
' ’ ' ’ompaii y. 


expenses of and incident to Her Ma jes(;y's 

Imlim, Military and Na»-al Forces shall he dofraved out of ilm 
revenues of India. 


On 



Provision for per- 
-Ciis hereafter en- 


’"1 P 


I 

-.tJLi 


T 1" ^ 'w 

t V 




India 11 Forces 


at it shall be lawful for Her Majesty fi’oin lime 

to tune liy order in Council to alter or regulaie 

the ieiius and conditions of service under which 

persons hereafter entering Her Majesty’s Indian 

f oiecs shall be coiuniissioued, enlisted, or enter- 
ed to serve : 


^J’ticei:s, etc., iu 
employ of the com- 
p):iTiy flit the colli" 

mevicement of this 
Act to be deemed to 
hold ofliees under 
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And the forms of attestation and of the oath or declaration to lo: 

usecUuvd taken or made respectively on attesting persons to serve it 

Her Majesty’s Indian Forces shall be such as Her Majesty v-ith regain 

to the Huropean Forces, and the Governor-General of India in Council 

witli regard to the Naval Forces, shall from time to time direct : 

Provided that every such Order in Council shall be laid befm'e 

liotli Houses of Parliament within fourteen days after Cie making 

tliereof, if Parliament sitting and, if Parliament be nut sitting, tiiei! 

within fourteen days after the next meeting thereof. _ 

58. All persons who, at the time oi tm 

commencement of this Act. shall hold an y 
offices, employments or cuiumissioiis whatever 
under tlie said Company in India ^ shall thence- 
forth be deemed to hold such offices, tiuplux 

. merits and commissions undei Her Maje.-t\ 

i C au,y l,a.l been appointed u.uiev tins Act and shall be paid out o£ 

the revenues of India ; , . o rr,,.. v 

And the transfer of any person to the service ot ^ - ^ 

shall be deetned to bo a cuntinnance of bis previous service, aod . ..a.i 

".OiuUce a,.y Olaliiis to pension or any eiai.iis on the various . 

unity funds of the, several Presirlencies in India, nine i le e 

1 1 ,.i :-r tliiq Act had nut been passed. 

have had it tun t. tiAn< 1-vwfullv given or 

59 All orders, regulations, and directions Uivtuuv „ 

made before the coiiiineiieenieut of tins Act 
the Court of Directors or by the Coimnissioner- 
for the Affairs of India sliaVl renia.u . 

but tlie same shall, from and a no 

the coininenoenient of this -let. oe deemed . 

... ........ the orders, regu a mus. . 

,■ ,v t -md lie subieetto alteration «. levoea.i.- 

lliiB Act, ami take effect and 

accordingly. ^ ^ (j 18 i®- 0- ' 

60 to 62 [Rep. 55 and , ^(pped uuder any pr.ivisions 

63. In case the person who slial „f ft„ve.- 

f or appointmtn ► vicavicv therein. I'l' 

Governor-General nor-Geueral oi ‘ to assume the 

may exercise Ins ^p-all be appointed abso - . . , 

powers before be ^ v pe in India (upon or atlei ^ 

rakes bis seat m ,p,ee, shMl b .,,,er 

peinug 




All orders of tbe 
Court of Directors 
or Board of Con- 
trol given before 

conimcnccment of 

this Act, to remain 
in force 


Hi 




Council, &c. 
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receipt of such absolute appointment, as the case may require, but shall 
be absent from Fort William in Bengal, or from the place where 
the Council of the Governor -General of India may then be, and it sliall 
appear to him necessary to exercise the powers of Governor-General 
before he shall have taken his seat in Council, it shall be lawful for 
him to make known by proclamation liis appointment, and his intention 
to ^issuino tho said officG of Govcrnor-GoiiBral 5 

And after such proclamation, and thenceforth until he shall 
repair to Fort William or the place where the Council may assemble 
It shall be lawful for him to exercise alone, all or any of the powers 
which might be exercised by the Governor-General in Council, except 
the power of making laws and regulations ; 

And all acts done in the exercise of the said powers, except as 
aforesaid, shall be of the same force and effect as if they had been 
done by the Governor-General in Council ; 

Provided that all acts done in the said Connell after the date of 
such proclamation but before the comnmnication thereof to such Council 
shall be valid, subject nevertheless to revocation or alteration by the’ 
person who shall have so assumed the said office of Governor-General ; 

And when the office of Governor-General is assumed under the 
oiegomg provision, if there be at any time before the Governor- 
General takes his seal in Council, no Vice-President of the Council 
authorised to preside at meetings for making laws and regulations Cis 
Padded by section 22 of the Government of India 

-nor ordinary member of Council therefor sent shall preside tliei-ein. 
were IhL™ '“d been appointed and 

CONTINUANCE OP EXISTING ENACTMENTS 
61 AU Acts and provisions of law in force or otherwise concern. 
Existing provi- shall, subject to the provisions of 

We“ ‘“sSreSv ““^trued as 

State in Council &C. the Secretary of State in Coim- 

Court of Director, .mdlonrt “r 

1/iietLois and Court ot Proprietors tliereof ; 

said Comnll’v "“t T‘' *" «« ‘1“ 

.mdCompa ^Iudia, and to appointments to office or adm issions to 

0. 67 s 'o TtVI repealed by 24 and 28 Viet- 

I-., D/> s. see s. 16 of that Act 
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servicG V>y tli6 sfiid Court of Diroctors, sliall, subject to tlie piovis-it 
of tins Act, reinaiu applicable to the officers and servants c 
iincl to tlie officers and servants appointed or einplo\ed in India .iiid i 
appointments to office and admissions to service under the auilna-itv n 

this Act. 


ACTION AND CONTRACT 

65. The Secretary of State in Council shall and may sue and 

, sued as well in India as in England by 

Secretary of State « i n a j: c^. 4 . - n . 

in Gouncil may sne name of the Secretary of State in Council as a 

and be sued body corporate ; 


And all persons and bodies politic shall and may have and take the 
same suits, remedies and proceedings, legal and equitable, against the 
Secretary of State in Council of India as they could have done against 

the said Company; 

And the property and effects hereby vested in Her Maj esty f or 
the purposes of the Government of India, or acquired for the said 
purposes, shall be subject and liable to the same judgments and execu- 
tions as’ they would, while vested in the said Company, have been 
liable to in respect of debts and liabilities lawfully contracted and 

incurred by the said company.’ 

66 [Rep. 4l and 42 Viet., C. 79 (S. L. R.).] 

67*. All treaties made by the said Company shall be binding 

Her Majesty ; and all contracts, covenants, lia- 

biSinf" of '‘Her biliUes end engagements o£ the said Compa 
Majesty, and con- incurred or entered into before the cu 

na"ny ’ ma^ mencement of this Act, may be enforced _ 

mnfo^ced against the Secretary of State in Council m 

like manner and in the same Courts as they might have been 

against the said Company if tins Act had not been passed. 

68 Neither the Secretary of State nor anj. member i. ^ 

Council shall be personally liable m respect o 

Members of Coun- any such contract, covenant, or engagement 
oil not personally Company as aforesaid, or m respect ut 

any contract entered into under the authority 

T 1 -r+TT nf the esaid Seer etarv of State or Seeretaij 

of this Act, or other liability ot tlie saia pet — 

of smefo,- mma. i Bo». h, 0. 

Rep. Appendix, pp. 45 per Peacock, C. J. 
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<if State ID Oonneil in their official capacity ; but all such liabilities, and 
ail costs and damages in res])pct tliereof, shall tie satisiied and j)aid 
<»nt (tf tlie revenues of India. 


-•b' 




•n 1 
i 1 


^5 ^ 


Company nee to 
be liable in respect 
of any claim arising 
out of any covenant 
made before the pass- 
ing of this Act 


the said Company shall not, after the passing of this 
Act, be liable in respect of any claim, demand, 
or liability which lias arisen or may liereafter 
arise out of any treaty, covenant, contract, 
grant, engagement, or licluciary obligation imuh*, 
incurred or entered into by the said Company 
before the passing of this Act, whether the said Company would, 
blit for tin's Act, liave been bound to satisfy such claim, demainl, 
or liability out of the revenues of India, or in any otlier manner 
whatsoever. 

72 & 73 [Rep. 41 & 42 Viet., C. 79 (S. L. R.).] 

74 [Rep. 55 & 56 Viet., C. 19 (S. L. R.)] 

75 [Rep. 41 & 42 Viet., C. 79 (S. L. R.)] 

lY 

THE INDIAN COUNCILS’ ACT, 18G1 

[1ST August iSGi] 

AN ACT TO MAKE BETTER PROVISION FOR THE CONSTITUTION 

OF THE COUNCIL OP THE GOVERNOR-GENERAL OF INDIA, AND FOli 

the LOCAL GOt EENMENT OP THE SEVERAL PRESIDENCIES AND 

PROVINCES OF INDIA, AND FOR THE TEMPORARY GOVERNMENT OF 

INDIA IN THE EVENT OP A VACANCY IN THE OFFICE OF GOVERNOR- 
GENERAL. 

Whereas it is expedient that the provisions of former Acts of 
aruniemt lespecting the constitution and functions of the Council 

of tlie fxovernor-General of India slionld be consolidated and in 
ceitain resj.ects amended, and that power should be given to the 
Govenmrs m Council of the Presidencies of Fort Saint George 
am ^ ombay to make laws and regulations foi- the Government 
.. umcies, ami that provision slionld be made 

tor constituting tlie like antbnrb-TT m -ii ^ ^ xt 

TmH.nl •• T. mother parts of Her Majesty’s 

Indian dominions : Be it therefore declared mid Annni- 1 1 n n 'A 

Mr.-tFx--ii .XT - «i»d enacted by the Queen’s 

ImaLsmrhnX '^ T^^^^ the advice and consent of the 

as'emll 1 ewnmons, in this iiresent Parliament; 

^emblcd, and by the authority of the same, as follows : 


♦ 4 « 
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1. This Act may he cited for all purposes as “ The Indian C 

Ol 4 . 4 - N 1 “^^^5 1861 .” 

Short title ’ 

2. Sections forty, forty-three, forty-four, fifty, sixty-six, seven- 

ty and so much of sections sixty-one and sixtv- 

Acts and parts of ’ , , , • • Ii 02 i! " 

Acts repealed four as relates to vacancies in the ofiice 01 or- 

dinary member of the Council of India, of the Act of the third and 
fourth years of King William the Fourth, chapter eighty-five, for 
elfecting an arrangement with tlie East India Company, and for the 
better Government of Her Majesty’s Indian territories, till the thirtieth 
day of April, one thousand eight hundred and fifty-four, sections 
twenty-two, ’twenty-three, twenty-four and twenty-six of the Act 
of tlie sixteenth and seventeenth years of Her Majesty, chapter 
ninety-five, “ to provide for the Government of India ” and the Act 
of the twenty-third and twenty fourth years of Her Majesty, 

, / -.m-Lven"- to remove doubts as to the authority of 

cliapter eight-seven, ro iviu 

senior member oi the Council of the Governor-General of 
a in the absence of the president,” are hereby repeal- 
ed • ' and all other enactments whatsoever now in force with 
relation to the Oonncil of the Governor-General of India or to the 
Councils of the Governors of the respective Presidencies of 

Fort Saint George and Bombay, dia l, save “ ^ ^ 

«ame are altered by or are repugnant to tins Act, continue in force 
and be applicable to the ConncU of the Governor-General 
of India aS the Councils of the respective Presidencies under 

There shall be five ordinary members of the said Council of 

the Governor-General, three of whom shall from 

Composition of time to time be appointed from 

*Gove"nluf among such persons as shall have been, at tlm 

SiTa time of such appointment, in the service in India 

£ J.1 nnwin'in V and the Crown, for at least ten yeai s , 
of the Crown, or ? J the mflitary service of 

and If the peison PP ^ continuance in office as a member of 
Crown, he shall n , “ ,_a or be employed in actual military 

Council, hold any military -=—<*■ he a barrister or a 

duties ; and the remaining two, one „ jhmd of not less than five 
member of the Faulty of advocaffis Her Majesty- 

years’ standing, shall be appointed ftom time 
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by warrant under Her Royal Sign Manual ; and it shall be lawful for 
the Secretary of State in Council to appoint the Comiuander-in-Chief ot 
Her Majesty’s Forces in India to be an extraordinary member of the 
said Council, and such extraordinary member of Council shall liave 
rank and precedence at the Council Board next after the tloverrior- 
General. 

4. The present ordinary jnembers of tlie Oouncil of the 

Present members Go’veinor-General of India shall continue to be 
of Oouncil to con- oidinaiy members under and for the purposes of 

tinU6 • A j. T - A ir' 

■Ills Act , and it shall be lawful for Her Majesty, 
on the passing of this Act, to appoint by warrant as aforesaid an 
ordinary member of Council, to complete the number of live hereby 

Appointment of s^iall be paid to sucli 

fifth member, and ordinary member, and to all other ordinary 
glaries of members, members who may be liereafter appointed, snob 

amount of salary as may from time to time he 

feed for members of the Council of the Governor-General by the 

. ecretary of State in Counen, with the concurrence of a majority 

meinbers of Council present at a meeting ; and all enactments of 

any - ct of Parliament or law of India respecting the Oouncil of tin? 

xoveraor-General of India and the members there shall be held to 

app y to the said Council as constituted by tliis Act, except so far as 

1 1^’ are repealed by or are repugnant to any provisions of this 
Act. 

5. It shall be lawful for the Secretary of State in Council, with 
Provisional ap- concurrence of a majority of member.s 

r''"' 

. , ^ wan ant as aforesaid, respectively to ap- 

pom, any person provirionally to snoceed to tim office of ordina.-y 

tecom^' ” Sovernor-General, when Hie same slialt 

the saM s'*"' ***° of person holding 

to Enrirr “ “ from India with intent to retura 

urope, or on any event and contina’enev 6xnrpc?<=Ar] h-, i 

nmvisi'nnfli „ • expi esseci in any such 

porson so appTted”tr’ "T'' “> ■■®™ke; tat 

entided to any anthol sT Provisionahy to such office shall be 

until he shall be in the actual nos uppoHaining thereto 

• ^<?tual possession of such oflSce, 
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Provisions during 


6. Whenever the said Governor-General in Council shall declare 

that it is expedient that the said Governor-General 

absence of Govern- unaccompanied by 

or-Genoral in other his Council, it shall be lawful for the said 

parts of India Governor-General in Council, previously to the 

departure of the Governor-General, to nominate some member of the 
said Council to be President of the said Council, in whom, 
during the time of such visit, the powers of the said Governor- 
General in assemblies of the said Council shall be reposed, except that 
of assenting to or withholding his assent from, or reserving for the 
signitication of Her Majesty’s pleasure, any law or regulation, as 
lioreinaftCL- provided ; and it sliall be lawful in every each case 
for the said Governor-General in Council by an order for that pur- 
pose to be made, to authorize the Governor-Genera) alone to exercise 
all or any of the powers which might be exercised by the said Governor- 
General in Council, in every case in which the said Governor-General may 
think it expedient, to exercise the same, except the power of making 

laws or regulations. 

7 . Whenever the Governor-General, or such President so nomi- 

. . . nated as aforesaid, shall be obliged to absent 

Provision m case -i /■ 4.1 <.i 

of absence of Cover- himself from any meeting of Council (other than 

nor-General_ &c. meetiii<>’s for the purpose of making laws and 

regulations, as hereinafter provided, owing to 

indisposition or any otker cause whatsoever, and shall signify bis 

intended absence to the Council, tlien and in every such case the senior 

member for the time being who shall be present at such meeting shall 

preside thereat, in such manner, and with such full powers and 

authorities during the time of suoli meeting, as such Governor-General 

or President would have had in case he had been present at such meeting, 

provided always, that no act of Council made at any such meeting shall 

be valid to any elfect wliatsoever unless the same shall be signed by such 

1 . vpsnectively if sncli Governor-General 

CTOVBiniOr’" 01 1 lOSUltUl IChpC . - j ■} 

or President shall at the time lie resident at the place at wl 


s 


01 

ill 


no- sliall be assembled, and si, all not be prevented by such imlisposmon 
from signing the same: Provided always, that in case 
General or President, nut buuo .. p opvpv-iI 

decline or refuse to sign such au o ■> , ,1 mntuallv 

members of Council who shall have signed the same, s 
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exchange with and communicate in writing to each other the grounds 
and reasons of their respective opinions, in like manner and subject to 
such regulations and ultimate responsibility as are by an Act of the 
thirty-third year of King George the Third, chapter fifty-two, sections 

38 Geo 3, c. 52. forty-seven, forty-eight, forty-nine, fifty, lifty- 
ss. 47 to 51 one, provided and described in cases, wliere sucli 

Governor-General shall, when pi’esent, dissent from any measure pro- 
posed or agitated in the Council. 

8. It shall be lawful for the Governor-General from time to 

time to make rules and orders for the more con- 

X owGr of GrovGr*^ 

nor-General tomake cement transaction of business iu the said Coun- 
rules for conduct of cil ; and any order made or act done in accordiuicc 

■with such rules and orders (except as hereafter 
provided respecting laws and regulations) shall be deemed to be the or- 
der or act of the Governor-General in Council. 


9. The said Council shall from time to time assemble at such 
Council, where to pi^ce oi places as shall be ajopointed by the 
assemble Governor-General in Council within the territories 

of India; and as often as the said Council shall assemble within either of 
the Presidencies of Fort Saint George or Bombay, the Governor of such 
Presidency shall act as an extraordinary member of Council ; and us 
often as the said Council shall assemble with any other division, province 
or territory haying a Lieutenant-Governor, such Lieutenant-Governor shall 
act as an additional councillor at meetings of the Council, for the purpose 
of making laws and regulations only, in manner hereinafter provided 

10. For the better exercise of the power of making laws and 
Additional mem- regulations vested in the Governor-General in 

Council, the Governor-General shall nominate, in 
addition to the ordinary and extraordinary mem- 
bers above mentioned, and to such Lieutenant- 

les^ than "> afuresaid, such persons, not 

anl T; * Of laws 

vote afr “ ® entitled to sit or 

pose ■ Pro” Council, except at meetings held for such pur- 

p ? rovidod, that not loss than one-half of flio 

shall be non-ofScial nerson. .1 . ' nounnated 

nomination I II ' ■ ’ * persons who, at the date of such 

nomination shall not in ^ m-. 

t.. in toe civil or military service of the Crown ii, 


bers to be sum- 
moned for the pur- 
pose of making 
laws and regu- 
lations 
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Power to fill up 
vacancy in number 
of additional mem- 

I k 

to 


India ; and tliat the seat in Council of any non-official member acceptin 
uliice under the Crown in India shall be vacated on such acceptance. 

11. Every additional member of Council so nominated shall l>e 

summoned to all meetings held for the purpose 

TTiPTYiTfifir to 

be appointed for two of making laws and regulations for the term of 
years two years from the date of such nomination. 

12. It shall be lawful for any such additional member of Council 

^ . , T to resign his office to the Governor-General and 

Ri 6S Ignat ion of ad- ® , • x- t 

ditional members on acceptance of sucli resignation bj tne Gov- 

ernor-General such office shall become vacant. 

13. On the event of a vacancy occurring by the death, acceptance 

of office, or resignation accepted in manner 
aforesaid, of any such additional member of 
Council, it shall be lawful for the Governor- 
General to nominate a person as additional 

ineniber of Council in his place, who shall exercise the same functions 
until the termination of the term for which the additional member so 
dying, accepting office or resigning, was nominated: Provided always, 
that it shall not be lawful for him by such nomination to dimmish the 

proportion of non-directed to be nominated. 

14. No law or regulation made by the Governor-General in Coun- 
cil in accordance with the provisions of this Act 
shall he deemed invalid by reason only that the 
proportion of non- official additional memliers 
hereby provided was not complete at the date of 
its introduction to the Council or its enactment. 

15 In tlie absence of the Governov-General and of the President, 

nominated as aforesaid, the senior ordinary 
memhev of the Council present shall preside at 
meetings of the Council for maldng laws and 
regulations ; and the power of making laws 
a^d regulations vested in the Governor-General 

in Council shall be exercised only at meetings 
i.,uoruui m ^ Governor-General or President, or 

of the said Council at wind sn^ &o 

some ordinary member of ^ Council such 

Council (including under the ‘e 
additional ineiubers as afoiesai ), - • P 

case of difference of opinion at meetings of the 


No law to be iu- 
valid by reason of 
iiu-mber of non- 
oXIicial members 
being incomplete 


Senior ordinary 
member of Council 
to preside at meet- 
ings for making 
laws and regulations 
in absence of Gover- 
nor-General, &c. 
Quorum 
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making laws and regulations, where there shall be an equality of voicBs, 
the Governor -General, or in his absence the President, and in the 
absence of the Governor-General such senior ordinary member of 
Council there presiding, shall have two votes or the casting vote, 

16. The Governor-General in Council shall, as soon as conve- 

Governor General place and time for the 

to appoint &st meeting of the said Council of the Governor- 

regulations muler 
this Act, and summon thereto as well the addi- 
tional Councillors nominated by and under this Act as the otliar 

members of such Council ; and until such first meeting the powers now 
vested in the said Governor-General of India in Council of making laws 
and regulations shall and may be exercised in like manner and by tb« 
same member, as before the passing of this Act. 

17. It shall be lawful for the Governor-General in Council from 
Power to appoint 

and adjourn meet- pl*^ces of meeting of the Council for the purpose 

ings for making of making laws and regulations under the nrovi- 
laws and regula- • , i • , ’ . i 

tions sions ot this Act, and to adjourn, or from time 

time to authorize sucli President, or senior 
Ordinal j Meiubei of Council in his absence, to adjourn any meeting j'or 

the purpose or making laws and regulations from time to time and 
from place to place. 

18. It shall be lawful for the Governor-General in Council to 

Rules for conduct rules fur the conduct of business at 

mwUngf " m«e«ngs of the Council for tlie purpose of 

making laws and regulations under the provi- 
sions of this Act, prior to the tirst of such meetings ; but such rules 
may be subsequently amended at meetings for the purpose of making 
laws or regulations subject to the assent of the Governor-General and 
such rules shall prescribe the mode of promulgation ami authli:";' 

tion of such laws and regulations. Provided always, that it shall l)i‘ 

lawful for the Secretary of State in Council to disallow any such rule 

and to render it of no effect. 

19. No business shall be transacted at any meeting for tlie 
Business to be Pui'Pose of making laws and regulations 

SStogs"’ p™vided, othe,' 

than the consideration and enactment of mea- 
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siires introduced in the Council for the purpose of such enactment : 
and it shall not be lawful for any member or additional 
to make or for the Council to entertain any motion, 
motion l)e for leave to introduce some measure as aforesaid intis 
Omincil, or have reference to some measure actually introduced 
therein ; Provided always, that it shall not be lawful for any member 
or additional member to introduce, without the prewous sanction 

of the Governor-Gi-eneval, any measure affecting, 

(i) The Public Debt or public revenues of India, or by which any 

charge would be imposed on such revenues : 

(ii) The religion or religious rights and usages of any class 

Her Majesty’s subjects in India. 

(iii) The discipline or maintenance of any part of Her Majesty's 

Military or Naval Forces : 

(iv) The relations of the Government with foreign princes or 
states. 

‘20. When any law or regulation has been made by the Council 

at a meeting for the purpose of making law> 
Assent of Dover- regulations as aforesaid it shall law ^ ' 

aiid^^^^iegulations the Governor-General whether he shall or 
made at such meet- have been present in Council at the im 

thereof, to declare that he assents to the sanw 

or that he withholds his assent from the same, or that he reserves tiic 

same for the signification of the pleasure of Her Majesty Aereon : 

and no such law or regulation shall have validitv until the Go\ ern{ i 
General shall have declared his assent to the same, or until m the case 
of law or regulation so reserved as aforesaid Hei Majesty sua la 
signified her assent to the same to the Governor-General, t luug i t le 

Secretary of State for India in Council, and such assent shall uue 

been duly proclaimed by the said Governor -General. 

21. Whenever any such law or regulation has been assented to by 

the Governor-General, he shall transmit to the 

Power of the Secretary of State for India an authentic copy 

Crown to dis- .,nrl it shall be lawful for Her Ma jest y 

■- allow laws and re- thereof > and. it snan . c+ - r , ■ 

gulations made at to signify, through the Secretory ot State tor 

such meetings Council, her disalloirance of sucii Imv ; 

nnd sucli disallowance shall mate void f 

after the day on which the Governor-General shall mate known, 


lai 


& 
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proclamation or by signification to bis Council, that he has reoeivert 
the notification of such disallowance by Her Majesty. 

22. The G-overnor-General in Council shall have power at meetings 

Extent of the purpose of making laws ainl regulations 

powers of the as aforesaid, and sii))ject to tlie provisions here- 

Governor-General in -.,1 4 . i i i 1 j- i* 

Council to make ooiitained, to make laws and regulations tor 

laws and regulations repealing, amending, or altering any laws or 

at such meetings 1 j - 1 . . 

° regulations whatever now in force or liereaffcer to 

be in force in the Indian territories now under the dominion of 

Her Majesty, and to make laws and regulations for all persons, 

whether British or Native, foreigners or others, and for all courts of 

justice whatever, and for all places and things whatever witliiu the 

said territories, and for all servants of the Government of India 

within the dominions of princes and states in alliance with Her 

Majesty*; and the laws and . regulations so to be made by the 

Governor-General in Council shall control and supersede any 

laws and regulations in any wise repugnant thereto which shall 

have been made prior thereto by the Governors of the Presidencies of 

Fort St. George and Bombay respectively in Oouncil, or the Governor 

or Lieutenant-Governor in Council of any presidency or other territory 

for which a Council may be appointed, with power to make laws and 

regulations, under and by virtue of this Act : 

Piovided always, that the said Governor-General in Oouncil shall 
not have the power of making any laws or regulations which shall 
repeal or in any way affect any of the provisions of tliis Act : 

Or any of the provisions of the Acts of the third and fourth years 
of King William the Fourth, chapter eighty-five, and of the si.xteenlh 
and seventeenth years of Her Majesty, chapter ninety-five, and of the 
seventeenth and eighteenth years of Her Majesty, chapter seventy- 
seven, which after the passing of this Act shall remain in force ; 

Or any provisions of the Act of the twenty-first and twenty- 

second years of Her Majesty, chapter one hundred and six, entitletl, 

" An Act for the Better Government of India,” or of the Act of tlie 

twenty-second and twenty-third years of Her Majesty, chapter forty- 
one, to amend the same : 




gee also §8 Viet., c. 17 , s. 1, & 32 33 Viet 


, c. 95, s. 1 
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Or of: any Act enabling the Secretary of State in Council to raise 
money in the United Kingdom for the Government of India ; 

Or of the Acts for punishing mutiny and desertion in Her 
Majesty’s Army or in Her Majesty’s Indian Forces respectively, 
but snhject to the provision contained in the Act of the third 
and fonrth years of King William the Fourth, chapter eiglity- 
tive, section seventy “three, respecting the Indian Articles of ar. 

Or any provisions of any Act”' passed in this present session of 
Parliament, or hereafter to be passed, in anywise affecting Hei 
Majesty’s Indian territories, or the inhabitants thereof ; 

Or which may affect the authority of Parliament, or the consti- 
tution and rights of the East India Company, or any part of the un- 
written laws or constitution of the United Kingdom of Great Britain 
and Ireland, whereon may depend in any degree the allegiance of any 
pierson to the Crown of the United Kingdom, or the sovereignty or 
dominion of the Crown over any part of the said tenitoiies. 

23, Notwithstanding anything in this Act contained, it shall te 

lawful for the Governor-General, in cases of 

Governor-General euiev^encv to make and promulgate from time 
may make ordinan- & j , j . , .1 

ces Kaving force of to time ordinances for the peace and good 

law in case of urgent g^^^ernmeiit of the said territories or of any 

nooassity thereof, subject however to the restrietioDs 

contained in tire laet preceding section ; and every snob ordinance she 
have like force of law with a law or regulation made by the bovernor- 
r* • 1 • as bv this Act provided, for the space of not more 

t,Uan six months from its promulgation, unless the dmallowance o . 

ordinance by Her Majesty shall be earlier sigrnhed to tbe Gov^nor- 

General by the Secretary of State for India iii onnci oi an ^ 

ordinance, shall be controlled or superseded by some law or regu . o. 
made by the Governor-General in Council at a meetmg for die nuroose 

of making laws and regulations as by this Act provir ei . 

1 j.- V, rviorio bv the Governor-General in 

■24. No law or regulation iit > iv„*anee 

Council (subject to the* power of disalkmance 

No law, &c. inya- hereinbefore provided), shah 

lid by reason of its by th ’ only that it affects 

affecting the prero- deemed invalid by reason onjy 


gative of 
Crown 


the 




Queen v. Meafcs-, 

F 


the prerogative of the Crown, 

14 Beng. 106, 112. 


. ■*'■'**- m ’ 
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25. Whereas doubts have been entertained wliether the Gover- 

nor-General of India, or the (xovernur-General 
Laws made for -• r -t •. r< .-i , ^ , 

the HGn-regulation inciiii ju L/OuiiciJ.^ liiid the powor of Hialcing 

dedazed rules, laws, and regailations for the territories 

known from time to time ns “ Noii-rcgnlatioii 
Provinues,” except at nieetiiig.s for making laws ami regulations 
in conformity with the provisions of the said Acts of the (liird and 
fourth years of King William the Fcairth, cliapter eig'hty-live, and 
of the sixteentli and seventeenth years of Her Majesty, chapter ninety" 
five, and whether the Governor, or Governor in Council, or Lieutenant 
Governor of any presidency or part of India had such power in respect 
of any such teiiitories, be it enacted, that no rule, law, or regulation 
which prior to the passing of this Act shall have been made by tlm 
Governor-General or Governor-General in Oonncil, or by any 
other of the authorities aforesaid, for and in respect of any 
such non-regulation province, shall be deemed invalid only l)y 
leason of the same not having been made in conformity witli tlie pro- 
visions of the said Acts, or of any other Act of Parliament respecting 
the constitution and powers of the Council of India or of the Governor- 
General, or respecting the powers of such Governors, or Governors in 
Council, or Lieutenant-Governors as aforesaid. 

26. It shall be lawful for the Governor-General in Council, 

Provision for Grovernor in Council of either of the Presiden- 
leave of absence to case rnay lie, to gi-ant to an ordinary 

^ medical certificate, for a period not exceeding 

SIX months; and such member, during his absence shall retain 

his office, and shall, on his return and resumption of his duties 

receive half his salary* for tlie norinrl , -F it , 

•y peiiod of such absence ; but if 

his absence shall exceed six montlis, his office shall he vacated. 

27. If any vacancy shall happen in the office of an ordinary 

Power of making of the Council of the Governor-General 

mSteT Presidencies, 

of Council, &c.^ person provisionally appointed to 

, ,, succeed thereto shall be then present on the 

then and on every euol, occasion, such vacancy shall be sapplied 
1.3 the appomtment of the Gove rnor-Gene, -al i„ Conncil, or the 
See 3 & 4 Wm, IV, C. 85 Section 77. 
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have 
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Governor in Council es the ease ni^iy bci <ind until o» siicccsfeO! 
ari'ive f.lie person so nominated shall execute the office to ^vbich lie 
shall have been appointed, and shall have all the powers thereof 
and shall have and be entitled to the salary and other emolu- 
ments and advantages appertaining to the said office ^ ^ 

his continuance therein, every such temporal y Member of Counci 
foregoing all salaries and allowances by him held and enjoyed at 
the time of his being appointed to such office, and if any uidiriaiy 
MeinVrer of the Council of the Governor-General, or of the Council ot 
either of the Presidencies, shall, by any infirmity or othermdse, l>e 
rendered incapable of acting or of attending to act as such, or rf any 
such member shall be absent on leave, and if any person sha^ 1 
been prvovisionally appointed as aforesaid, then the place o ' 
member absent or unable to attend, shall he supplied by s 
person ; and if no person provisionally appointed to succeed to^ 

office shall be then on the spot, the Governor-General in Counci 

Rove, -nor in Connoil. as the case may be, shall appoint some person to 

he a temporary Member ot t^ouncu , auu, u ^ ^ 

so absent or unable to attend, the person so provis.onallj annr 

tori by the Secretary o£ State in Connoil, or so appomted 

( ■ overnor-General in Council, or Governor m Connral as ti 
Goveinoi broneiai k. udiich he shall have been 

rrase may he, shall execute the ofttoe to a t ^ 

appointerl, and shall have all the powers thereof, and 

the salary of the Member of Council wliose place he snpp • 
the haia. y oL Government ot India, or 

Imll; the salary ot Ins otlice unaer 

( ^wernment of either of the Presidencies, as the case may lie 

l.olrl any such oftioe, the rema.mng "‘'1* ^ ^ 

being at the disposal of the Gove— ^ , 

rj rifore^aid i Provided always, that i P 

“ „ i 

,»;red as hereiuhefore provided to HU the vacancy sup, 

HUch temporary appointment. ^ of the Presidencies 

28. and Bombay. resi«rivrfy. 

Fort Saint Genij^ > _ lai-c for 

Governors of Fort to make rules and o ^ ^ 

Saint George and , + ^ Vtn,nines>« in their Gomicils. ana 

Bombay may make the conduct of busine. - acconlance 

rules for the con- or act done m acetr 

duct of business m any ouie t as hereinafter 

bheir Councils ,vith such directions, - I 


S5ii.!B»rv 
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Power to summon 
additional members 
to the Councils of 
Fort Saint George 
and Bombay for the 
purposes of making 
laws and regula- 
tions 


provided respecting laws and regulations, shall be deemed to be the 
order or act of the G-overnor in Council. 

29. For the better exercise of the power of making laws ainl 

regulations hereinafter vested in the Governors 
of the said Presidencies in Council respectively, 
each of the said Governors shall, in addition to 
the members whereof his Council now by law 
consists, or may consist, termed herein ordinary 
members, nominate to be additional members, the 

Advocate-General of the Presidency or officer acting in that capacity, and 

such other persons, not less than four nor more than eight in number, as 
to him may seem expedient, to be members of Council, for the purpose 
of making laws and regulations only ; and such members shall not be 
entitled to sit or vote at any meeting of Council, except at meetings 
held for such purpose ; provided, that no less than half of the 
persons so nominated shall be non-official persons, as hereinbefore 
described ; and that the seat in Council of any non-official member 

accepting office under the Crown in India shall be vacated on such 
acceptance. 

30. Every additional member of Council so nominated shall be 

Such members summoned to all meetings held for the purpose 

to be appointed for of making laws and regulations for the term of 

two years 

two years from the date of such nomination. 

31. It shall be lawful for any such additional member of Council 

Resignation of resign his office to the Governor of the Pre- 
additional mem- sidency ; and on acceptance of such resigntition 

by the Governor of the Presidency, .such office 

shall become vacant. 

o2. On the event of a vacancy occurring by the death, aecept- 

Power to fill up resignation accepted in maimer 

vacancy in the aforesaid, of any such additional Member of 

S'^eSber.f Ix' l‘^wful for the Governor of 

Presidency to summon any person as addi- 
tional Member of Council in his place, who shall exercise the same 
functions until the termination of the term for which the additional 
membei so dying, accepting office, or resigning, was nominated : 
rovided always, it shall not be lawful for him by such nomination to 
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(Uiiiiirisli tVie proportion of non-official members hereinbefore directed 
to be nominated. 


33. No law or 


ISTo law to be 
invalid by reason of 
incompleteness of 
number of non- 
official members 


regulation made by any such Governor in 
Council in accordance with the provisions of 
this Act shall be deemed invalid by reason only 
that the proportion of non-official additional 
members hereby established was not complete at 
the date of its introduction to the Council or its 


enactment. 

34. At any meeting of the Council of either of the said Presi- 
dencies from which tlie Governor shall be 
absent, tbe senior civil ordinary Member of 
Council present shall preside ; and the power 


Senior civil ordi- 
nary Member of 
Council to preside 
in absence of 
Governor of Presi- 
dency 


of making laws and regulations hereby vested 




SB a 


such Governor in Council shall be exercis 
only at meetings of sucb Council at which the 
Governor or some ordinary Member of Council, and four or 
Members of Council (including under tbe term Members of Count 
sucb additional members as aforesaid, shall be present and in an\ ca 
of difference of opinion at meetings of any such Council for making 
laws and regulations, where there shall be an equalitj of \i 
Governor, or in his absence the senior member then presiding 

luliVC two votes or tbe casting vote* 

35 . The Governor-General in Council shall, as soon as eonvement 

may appoint the time for the first meeting 

Governor-General Councils of Fort Saint George and 

to fix first meeting of , . 14 :,. nf makinsr 

oounoils of Preriden- Bombay respectively, for the purpose ot 

cies for making laws laws and regulations under this Act ; and the 
and regulations, &c. Presidencies respectively 

riiA ‘ 41 -lditioual Councillors 

shall summon to such meeting as well the aUditio 

1 4.1%, Ar.+ nc flip or dinar V Members ox i 

appointed by and under this Act as the < u , 

s:-‘id Councils. 

Sfi. It ehall be lawful for every ench Governor to appoint a ^ 

subsequent times and places of meeting of bi. 

G o V e r 11 o r s of Council for tbe purpose of making law^ ant^ 

Presidencies to ap- 4 -np nrovi-sions uf this Act. and 

point subsequent regulattous under the 

meetings, and ad- adiourn or from time to time to autuonz 

journ them ‘ ordinary Member of Council in hi 
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Power to summon 
additional members 
to the Councils of 
Port Saint George 
and Bombay for the 
purposes of making 
laws and regula- 
tions 


provided respecting laws and regulations, shall be deemed to be tho 
order or act of the G-overnor in Council. 

29. For the better exercise of the power of making laws ainl 

regulations hereinafter vested in the Governorsi 
of the said Presidencies in Council respectively, 
each of the said Governors shall, in addition to 
the members whereof his Council now by law 
consists, or may consist, termed herein ordinary 
members, nominate to be additional members, the 

Advocate-General of the Presidency or officer acting in that caioncity, and 

such other persons, not less than four nor move than eight in number, as 
to him may seem expedient, to be members of Council, for the purpose 
of making laws and regulations only ; and such members shall not be 
entitled to sit or vote at any meeting of Council, except at meetings 
held for such purpose ; provided, that no less than half of the 
persons so nominated shall be non-official persons, as hereinbefore 
described ; and that the seat in Council of any non-oflicial meniher 

accepting office under the Grown in India shall he vacated on such 
acceptance. 

30. Every additional member of Council so nominatetl shall be 

Such members summoned to all meetings held for the purpose 

to be appointed for of making laws and regulations for the term of 

two years from the date of such nomination. 

31. It shall be lawful for any such additional member of Council 

Resignation of resign his office to the Governor of the Pre- 
additional mem- sidency ; and on acceptance of such resigntition 


two years 


shall become vacant. 


by the Governor of the Presidency, .such office 


o2. On the event of a vacancy occurring by the death, accept' 

Power to fill up resignation accepted in mannei 

vacancy in the aforesaid, of any such additional Member ol 

it shall be lawful for the Governor of 
I^residency to summon any person as addi- 
tional Member of Council in his place, who shall exercise the same 
functions until^ the termination of the term for which the additional 
membei so dying, accepting office, or resigning, was nominated : 
rotided always, it shall not be lawful for him by such nomination to 
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No law to be 
invalid by reason of 
incompleteness of 
number of non- 
of&cial members 


Senior civil ordi- 
nary Member of 
Council to preside 
in absence of 
Governor of Presi- 
dency 


diminisli tlie proportion of non-official members hereinbefore c 
to be nonvinated. 

33. No law or regulation made by any such Governor in 

Council in accordance with the provisions of 
this Act shall be deemed invalid by reason only 
that the proportion of non-official additional 
members hereby established was not complete at 
the date of its introduction to the Council or its 
enactment. 

34. At any meeting of the Council of either of the said Presi- 
dencies from which the Governor shall be 
absent, tbe senior civil ordinary Member of 
Council present shall preside ; and the power 
of making laws and regulations hereby vested in 
such Governor in Council shall be exerciset 
only at meetings of such Council at which the 
Governor or some ordinary Member of Council, and four or more 
Members of Council (including under the term Members of Couuti 
such additional members as aforesaid, shall be present and in any cas 
<,)'f difference of opinion at meetings of any such Council foi making 
laws and regulations, where there shall be an equality of voices 
Governor, or in his absence the senior member then piesii 

have two votes or tbe casting vote. 

35. The Governor-General in Council shall, as soon as convenient 

may appoint the time for the first 
Governor -General Councils of Fort Saint George 

™nfo?¥Sen- Bombay respectively, for the purpose of making 

cies for making laws and regulations under this Act ; and tiit 

and regulations, &c. Presidencies respectively 

sliall summon to such meeting as wen tu . 

oc flip firdinarv Memt^e^^ ‘•uc 
appointed by and under this Act a^ the 

BP id Councils. . 

M. It shall be lawful for every such Go\einor _ 

subsequent times and places of meeting o 

G o V e r n o r s of Council for the purpose of making law^ ant 

Presidencies to ap- fi.p nrovisions of this Act, and 

point subsequent regulations under the prov. i 

meetnig^^i and ad adjourn or fioni timo t ^ 

journ them of Council in his 


O’ '^Ofl 
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absence to adjourn any meeting for making laws and regnlations from 
time to time and from place to place. 

37. Previously to the first of such meetings of their Councils for 

the purpose of making laws and regulations 

of this Act, the Govoruors 

meetings of the said Presidencies in Council respectively 

shall make rules for the conduct of business at 
such meetings, subject to the sanction of tlie Governor-General in 
Council ; but such rules may be subsequently amended at meetings for 
the purpose of making laws and regulations, subject to the assent of 
the Governor : Provided always, that it shall be lawful for the Gover- 
nor-General m Council to disallow any such rule, and render the same 
of no effect. 

38. No business shall be transacted at any meeting of the Conn- 
Business to be either of the said Presidencies for tin*. 

SSings^ purpose of making laws and regulations (e.KCBpt 

as last hereinbefore provided, other than the 
consideration and enactment of measures introduced into such Council 
for the purpose of such enactment; and it sliall not be lawful for any 
member or additional member to make, or for the Council to entertain 
anv motion, unless such motion shall be for leave to introduce some 
measure as aforesaid into Council, or have reference to some iiieaBure 
• actually introduced thereinto : Provided always, that it shall not he 
lawful for any member or additional member to introduce without the 
pieviuus sanction of the Governor, any measure affecting the public 

revenues of the Presidency, or by which any charge shall be imposed 
on such revenues. 

S9. When any law or regulation Iras been made by any siidi 

Governors to as- ”•* ® '»“king 

sent to laws and ^ud regulations as aforesaid, it shall be 

whether he shall or sliall 

not have been present in Council at such meet- 
ing, to declare that lie assents to, or withholds his assent from the same. 

40. The Governor sliall transmit fortliwitli an a.ltlientie copy of 

Governor-General regulation to which he shall have 

to assent to laws declared his assent to the Governor- General • 

ana regulations of -mrl n<, c,n«i. i i . ' 

Presidencies regulation shall have validity- 

until the Governor-General shall have assented 
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thereto, and such assent shall have been signified by him to and publi- 
shed by the Governor : Provided ahvays, that in every case where 
the Governor-General shall withhold his assent from anv siicii 
law or regidatiou, he shall signify to the Governor in writing Ids 
reason foi' so withholding his assent. 

41. Whenever any such law or regulation shall have been assent- 
ed to by the Governor-General, he shall trans- 

Orown^to”' disaltov '"'t Secretavy of State for India an an- 

laws and regula- thentic copy thereof ; and it shall be lawful for 

tion of Presidencies \ i o ^ 

Her Majesty to sigmity, through the Secretary of 

State for India in Council, her disallowance of such law or regulation 
and such disallowance shall make void and annul such law or regula- 
tion from or after the day on which such Governor shall make known 
by proclamation, or by signification to the Council, that he has receiv- 
ed the notification of such disallow'ance by Her Majesty. 

42. The Governor of each of the said Presidencies in Council 

shall liave power, at meetings for the purpose 
Extant of making laws and regulations as aforesaid. 

of Governor of Pre- *=> f. . . 

sideney in Goimcil and subject to the provisions herein contained 
to make laws regulations for the peace and 

good goveniment of such P.esidency, -and for that purpose to repeal 
and amend any laws and regnlations made prior to the oo^ng .mo 

4 ' • A/^f l *^\7 qnv authoritv in India, so tai as tlie\ aiiott 

operation of tins Act by any auLi ^ ^ 

*111 xTr. fiiof «nr*Vi (rovcrnor m Council soall 

sticl, Presidency. Provided always, that such i^oieinur 

not have the power of making any laws or regulations which shall i. 
any way afect any of the provisions of this Act, or o any other Act 

of Parliament in force or hereafter to be in force in such I'-i -yt 

43 It shall not be lawful for the Governor in Council of either 

of the aforesaid Presidencies, except with the 
sanction of the Governor-General, previously 

communicated to him to make regulations or take 

into consideration any law or regulation for any 
of the purposes next hereinafter mentioned: 

that is to say, 


Governor of Pre 
sidenoy, except with 
sanction of Gover- 
nor-General, not to 
make or take into 
consideration laws 
and regulations for 
certain purposes 


1. Affecting the Public Debt of India, or the customs duties, or 
any other tax or duty now in force and imposed by the authority o 
tlie Goyernment of India for the general purposes of such Government : 


1 ♦ » ♦ 
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2. Regulating any of the current coin, or the issue of anvi,?!' 
notes, or other paper currency : 

3. Regulating the conveyance of letters by the post offipf 
messages by the electric telegraph within the Presidency : 

4. Altering in any way tlie Penal Code of India, as establhij*^’ 
by Act of the Governor-General in Council, No. 42 of I860*- 

5. Affecting the religion or religious rites and usages of 
class of Her Majesty's subjects in India : 

6. Affecting the discipline or maintenance of any part of He- 
Majesty’s Military or Naval Forces : 

7. Regulating patents or copyright : 

b. Affecting the relations of the Grovernment with forei 

or states : 


r-r 

lU 


gn princ 


Provided always, that no law or provision of any law or refiaila- 
tion which shall have been made by any such Governor in CoimciUnfl 
assented to by the Governor-General as aforesaid shall be deemed in- 
valid only by reason of its relating to any of the purposes comprised 
in the above list. 


ar 


Go vernor-Gener a ] 
may establish 
Councils for mak- 
ing laws and regula- 
tions in the Pre- 
sidency of Port 
William in Bengal 
&c. 


44. The Governor-General in Council, so soon as it shall appe. 

to him expedient, shall, by proclamation, extend 
the provisions of this Act touching the makiD£ 
of laws and regulations for the peace and good 
government of the Presidencies of Fort St. 
George and Bombay to the Bengal Division of the 
Presidency of Fort William, and shall specify in 

proclamation the period at which such pro- 
visions shall take effect, and the number of councillors whom the 

L.e.,ten»nt-GoverDor of the said division may nonunate for his aria- 
ante in making laws and regulations ; and it shall be further laivini 

for the Governor-General in Connell, from time to time and in ft 
i^reion by similar proclamation, to extend the same prolusions t.i 

the terntories known as the North-Western Provinces and the Pmjft 
respectively. 


should be " No, 45 ,” 
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45. Whenever such proclamation as aferesaid shall have^ been 

issued regarding the said division or territories 
Constitution of ..espectively, the Lieutenant-Governor thereof 
sach Councils nominate, for his assistance in making 

laws tuid regulations, such number of councillors as shall be m such 
proclamation specilied ; provided, that not less than one-third ot such 

;ouncillors shall in every case be non-official persons, as hereinbefoie 
described, and that the nomination of such councillors shall be 
, abject to the sanction of the Governor-General ; and provide 
farther, that at any meeting of any such Council rora w nc i le 
Lieuteiiant-Governor shall be absent, the member highest in official rank 
among those who may hold office under the Crown shall preside 
the power of making laws and regulations shall be exeicise } 

at which the Lieutenant-Governor,, or ^ member holding 

office as aforesaid, and not less than one-half of the mem eis o o 
cil summoned as aforesaid, shall be present ; and m any case 
diflereoce ot opinion ot any meetings of such Council ^ 

and regulations, where there shall he an equality of voice, the Lieute- 
nart-Governor, or such member highest in official rank as aforesaid 
then presiding, shall have two votes or the casting vote. 

46. It shall be lawful for the Governor-General, by proclamation 

as aforesaid, to constitute from time to tune new 
Power to consti- provinces for the purposes of this Act, to which 

S ^^iri’Lieu: the like provisions shall be applicable ; and far- 
tenant-Governors appoint from time to time a Lieutenant- 

Governor to any province so constituted as aforesaid and from timejo 
time to declare and limit the extent of the authority o su 
“ t-Governor, in like manner as is provided by the Act of the seven- 
teenth and eighteenth years of Her Majesty chapter 
respecting the Lieutenant-Governors of Bengal and the Noi i 

Provinces. 

47. It shall be lawful for the Governor-General in Connoil, by 

such proclamation as aforesaid, to fix t e uiii s 

Power to alter presidency, division, province, or territory 

boundaries of presx- rtnmncsp of this Act, and further 

dencies, &c. by in India for the pm pose ox luxb , 

proclamation proclamation to divide or alter from time to 

time the limits of any such presidency, division, province, or 

for the said purposes : Provided always, that any aw oi regu a 

G 
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made by tlie Governor or Lieutenant-Governor in Conncil of any 
presidency, division, province, or territory shall continue in force in 
any part thereof which may be severed tlierefrom by any sudi 
pioclaination, until superseded by law or regulation of the Governor- 
General in Council, or of the Governor or Lieutenant-Governor in 
Council of the presidency, division, province, or territory, to wliidi 
such parts may become annexed. 

48. It shall be lawful for every such Lieutenant-Governor in 

Council thus constituted to make laws for the 
Powers of newly j i 

constituted Lieu- psace and good government of his respective 

division, province, or territory, and, except as 
otherwise hereinbefore specially jjrovided, all 
the provisions in this Act contained respecting the nomination of addi- 
tional members foi the puipose of making laws and regulations for the 
Presidencies of Fort Saint George and Bombay, and limiting the power 
of the Governors in Council of Fort Saint George and Bombay for 
purpose of making laws and regulations, and respecting the conduct of 
business in the meetings of such Councils for that purpose, and res- 
ting the power of the Governor-General to declare or withhold 
assent to laws or regulations made by the Governor in Conncii of 
Fort Saint George and Bombay, and respecting the power of Her 
Majesty to disallow the same, shall apply to laws or regulations to be 
feu made by any such Lieutenant-Governor in Council. 

49. Provided always, that no proclamation to be made by the 

Previous assent ^°^®^“or-General in Conncil under the provisions 
of the Crown neces- of this Act for the purpose of constituting any 

to proclamation “ the pi esidency, division, province, 

^ 01 territoiie hereinbefore named, or any other 

prol°c?’or°I boundaries of any presidency, division. 

riLr’w ; ““y province for the purpose 

Maiesiv to th ^ any force or validity until the sanction of Her 

tary of State signihed by the Secre- 

tarj of State m Council to the Governor-General. 

oO. If any vacancy shall happen in the office of Governor-General 
Ptovisienfor the when no provisional successor shall be 

m India to supply such vacancy, then and in 
every such ease the Governor of the Presidency 
of Port Saint George or the Governor of the 
Presidency of Bombay who shall have been 


supply Of the office 

of Governor-Gene- 
ral in certain cir- 
cumstances 
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fii’at appointed to the office of Governor by Her Majesty, shall 
md Gxeciite the said office of Governor-General of India and Governor 
of the Presidency of Port William in Bengal until a successor shall 
arrive, or until some person in India shall be duly appointed 
thereto; and every such acting Governor-General shall, during the time 
of his continuing to act as such, have and exercise all the rights and 
powers of Governor-General of India, and shall be entitled to iecei\e 
the emoluments and advantages appertaining to the office by him 
supplied, such acting Governor-General foiegoing the salarj and 
allowances appertaining to the office of Governor to which ^ he stands 
appointed ; and such office of Governor shall be supplied for the 
time during which such Governor shall be supplied for the time which 

such Governor shall act as Governor-General, in the manner directed 

in section sixty-three of the Act of the third and fourth years of King 

William the Fourth, chapter eighty-five. 

51 , If, on such vacancy occurring, it shall appear to the Governor, 

who by virtue of this Act shall hold and execute 
the said office of Governor-General, necessarj to 
exercise the powers thereof before he shall have 
taken his seat in Council, it shall be Unvful for 
him to make known by proclamation his appoint^ 
ment and his intention to assume the said office of 
Governor-General ; and after such proclamation, 
and thenceforth until he shall repair to the place 
where the Council may irssemble, it shall be lawful for him to exercise 
alone all or any of the powers which might be exercised bj t ® ^ 

Genera! in Council, except the power of making laws ’ 

arrcl ail acts done in the eKerciee of tiie eaid powers 
shall be of the same force and effect as if they had 
Governor-General in Council ; provided, that all acts ( 
dncil after the date of euci. proclamation, but ; 

cati-ou thereof to such Council, shall be valid, suhjee t nei h le 

, ,• 1 cn/Ui (lovenior who snaii luivc svi 

to revocation or alteration bj ■ • ,0 of the 

11 - 1 «: -r PAVAvnor-General and from, the date 01 t 

assumed the sajid office of Goveimi 

vacancy occurring, until such Governor shaU ^^to of ;he 

office of Governcr-General the j,„„rth, chapter 

Act of the third and be applicable to the 

eighty-five, shall be and the sa 

case. ^\C) 


If it afipears to 
the Governor neces- 
sary to exercise 
powers before 
taking his seat in 
Council , he may 
make his appoint • 
ment, &c. known by 
proclamation 
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Nothing in this 
Act shall derogate 
from the powers of 
the Crown or 
Secretary oi State 
for India in Coun- 
cil 


52. J'lotiiing in this Act coiitaincd fshall be held to derog'ate from 

or interfere with (except as hereinbefore express- 
ly provided) the rights vested in Her Majesty, 
or the powers of the Secretary of State for 
India in Council, in relation to the Ooveriiiueiit 
of Her Majesty’s dominions in India, under any 
law in force at the date of the passing of tliis 

Act ; and all things which shall be done by Her Majesty, or by the 

Secretary of State as aforesaid, in relation to such Government, sliuli 
ha\e the same force and validity as if this Act had not been passed, 

53, Wherever any act or thing is by this Act required or uu" 

Meaning of term by the Governor-General or 

“in Council” by the Governors of the Presidencies of Fort 

George and Bombay in Gouncilf it is not 
juiied that such act oi thing should be done at a meeting for inahing 
laws and regulations, unless where expressly provided. 
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AMENDING AND EEVISING ACTS 


(i) THE GOVERNMENT OE INDIA ACT, 1865 

(28 and 29 Viet., Ch. 17) 

AN ACT TO ENLiABGE THE POWER OF THE GOVERNOR-GENERAL 
OV INDIA IN COUNCIL AT MEETINGS FOR MAKING LAWS AND REGU- 
LATIONS AND TO AMEND THE LAW RESPECTING THE TERRITORIAL 
LIMITS OF THE SEVERAL PRESIDENCIES AND LIEUTENANT-GO'VER- 

NORSHIPS IN INDIA. 

[ 9 th May, 1865 ] 

\_jPvccivzblc Tocites 24: and 25 Vict,^ GJi, 6/, S*~~j 

1. The Governor-General of India shall have power at meetings 

for the purpose of making laws and regulati 

Power to make regulations for all Britisn 

laws for all British. . , . ,, , . . « 

subjects in territo- subjects of Her Majesty \vithin the dominions of 

vies of allied Prin- Prjtices and States in India in alliance with Her 
cos in India Majesty wliether in the service of the Govern- 

ment of India or otherwise. 

2. The preceding section shall be read with and taken as 

of section twenty-two of the said Act of 

Preceding section twenty-fourth and twenty-fifth years of Her 
to be read as part of '' 

section 22 of recit- Majesty, chapter sixty-se\eu. 
ed. Act 

3. [Rep. 41 and 42 Viet., Gh. 79 (S- L. R.) 

4. It shall be lawful for the Governor-General of India m 



cil from time to time to declare and 
Power to Gover- oart or parts of the 

nor-General to ap- proclamation, what pan or p. 

point territorial li- territories for the time being under t le 00 ii 

mits of Presiden- _ -f T-Tpv Maiesty shall be or eontiime sul>- 
cios &c. by procla- nion of iiei 111.131 

t-ios ooo. uj 1 -4: +v-,APrp<ideneies ami Lieuteimut- 

xnation • -ject to each 01 the 1 leMoeunc. 

, . t .ic+ino- in «;uch territories, and ti 5 

G civernorsliips for the time bemg J distribution and ar- 

inake such distribution and ana ^ Presidencies anc 

rangeriient of such tenhon .s (;^,,^^rnoi-General in Couiici 

Lieutenant-Goveriiorsliips as 

may seem expedient. 
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5. Provided always that it shall be lawful for the Secretary of 


State in Council to signify to the said Governor- 
General in Council his disallowance of any pro- 
clamation : and provided further that no such 
proclamation for the purpose of transferring an 
entire Zilla or district from one Presidency to 
another, or from one Lieutenant-Governorsliip to 
another, shall have any force or validity until the 
of Her Majesty to the same shall have been previously 
iignitied by the Secretary of State in Council to the Governor-General. 


er to Secre- 
tarv of State in 
Council to signify 
disallowance of 
such proclamation. 
Roval Sanction ne- 
eessarv to transfer 
of entire districts 


ii) THE GOVEENMENT OF INDIA ACT, 1869 


(32 and 33 Viet., Ch. 97) 


O ACT TO AMEND IN CEETAIN EESPECTS THE ACT FOE THE 
GOVEENMENT OF INDIA. 


{Preamble Becites 21 and 22 Viet., Ch. 106]. 

1. After the passing of this Act, all vacancies that shall talce 
Vacancies in Coun- pl^'Ce in the said Council shall be filled up by 


Term of office 


cil of India appointment by the Secretary of State. 

2. Every member of the said Council who shall, after the passing 

of this Act, be so appointed, shall be appointed 

for a term of ten years, and except as herein - 
, shall not be re-eligible, 

3. It shall be lawful for the Secretary of State to re-appoint for 

a further period of five years any person whose 


Re-appointment + a- 

a member for term of omce as member of Council under this 

five provided such i-e-appoin6- 

raent be made for special reasons of public 


aavaiitage. which reasons shall be set forth in a minute signed by the 
said Secretary of State, and laid before both Houses of Parliament. 

4. Except as herein otherwise provided all the provisions of the 

sr Acts to recited Act, and of any other Act of Parlia- 

t o future raent relating to members of the Council of 

India, shall apply to members appointed under 
the provisions of this Act. 

5. r>.. omitted as being spent! , 

Anj member of Council may by writing under his hand, which 




E’6sigiiatioii 

ffice 


of 


shall be recorded in the minutes of the Council. 


resign his office ; ** 


jj: 


5fi 
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It 


7. If at any time hereafter it should appear to 

expedient to reduce the number or otherwise to 

fu^i^^^chiin"es in constitution of the said Council, 

fclie constitution of member of Council who has not served in ms 

office for a period of ten years shall be entitled 
to claim any compensation for the loss of his 
office, or for any alteration in the terms and conditions under which 
the same is held. 


8. The appointments of the ordinary members of the Goveriior- 

General’s Council, and of the members of Council 
of the several presidencies ■“ ’■ shall * * * }je 
made by Her Majesty bj’ warrant under lier 
Royal Sign Manual. 


Appointment of 
ordinary members 
of the Governor - 
General’s Council 
and of the Presiden- 
cies 


(iii) THE INDIAN COUNCILS ACT, 1869 

(32 & 33 Viet., Ch. 98) 

AN ACT TO DEFINE THE POT^’EES OF THE GOTEENOE-GENEB.\L 
>P INDIA IN COUNCIL AT MEETINGS FOR MAKING LAWS AND EEGU- 

uATIONS FOR CERTAIN PURPOSES. 


Whereas doubts have arisen as to the extent of power of ilit- 
lovernor-General of India in Council to make laws binding upon native 
[ndian subjects beyond the Indian territories under the dominion of Her 



And whereas it is expedient that better provision should be made 
1 other respects for the exercise of the power of the Governor-General 

ri Council, . 

B»it enacted by the Queen’s Most ^ 

he adviee end consent of the Lovds Spintual . 

Jonimons in this present Parliament assembled, and bv the antho . 

if the same, as foUoavs . p iTernor-General 

1 From and after the passing of this Act, the Governor General 

of India in Council shall have power at meetings 
Power to make pmpose of making laws and regulations 

CndLn sub^e^ts to make laws and regulations for 

myond the Indian Indian subjects of Her Majesty , 

lerritories. successors, without and beyond, as we 

T j- j. ‘ a nriflpr the dominion of Her Majesty, 

as within the Indian terntories nndei tire uoi 
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2. No law heretofore passed by the Governor-General of India, 

or by the Governors of Madras and Bomliiiy 

respectively in Council, shall be deemed to he 
invalid solely by reason of its liaving referetiee 
tu native subjects of Her Majesty not within the Indian territories 
under tlie dominion of Her Majesty. 

3, Notwithstanding anything in the Indian Councils Act or in any 

other Act of Parliament contained, any law or 

or* amend certain I'sg'-ilation which shall hereafter be made by the 
sections of 3 and 5, Governor-General in Council in manner in tlie 

said Indian Councils Act provided shall not be 
alid by reason only that it may repeal or affect any of the proviBious 
of tiie said Act of the third and fourth years of King William tlie 
Fourth, chapter eighty-five, contained in sections eighty-one, eighty-t;wo, 
eighty-three, eighty-four, eighty-five and eighty-six of the said Act. 

(iv) THE INDIAN COUNCILS ACT, 1870 

(33 Viet., Ch. 3.) 

AN ACT TO MAKE BETTEE PEOVISIONS FOB MAKING LAWS AND 
REGULATIONS FOB CEETAIN PAETS OP INDIA, AND POE CEETAIN 
OTHER PURPOSES RELATING THERETO. 

V hereas it is expedient that provision should be made to enable 
(xtAernor-General of India in Council to make regulations for tlie peace 
and good government of certain territories in India otherwise that at 
meetings for the purpose of making laws and regulations held under 

the provisions of the Indian Councils Act, 1861, and also for eertiiin 

other purposes connected with the Government of India. 

Be it enacted by the Queen s Most Excellent Majesty, by and with 

be advice and consent of the Lords Spiritual and Temporal, and Gom- 

- "s, iM this present Parliament assembled, and by the authority o J' 
the same, as follows : — 

f» 

1. Every Governor of a Presidency in Council, Lieutenant- 

Governor, or Chief Commissioner, whether the 
Go\ einoiship, or Lieutenant- Governorship, or 
Chief Comiiiissionership be now in existence or 
may heieafter be established, shall have power 
to propose to the Governor-General in Council 

f of any regulations, together with the 
oposing t le same, for the peace and government of any 


Power to Execu- 
tive Government of 
British India to 
make regulations 
certain parts 


THE INDIAN COUNCILS ACT, 1870 


' 1 ' « « 
Ivil 


mmi • 


part or parts of the territories under his G-overnment or administration 
to which the Secretary of State for India shall from time to time by 
resolution in Council declare the provisions of this section to be appli- 
cable from a date to be lixed in such resolution. 

And the Governor-Cxeneral in Council shall take such drafts and 
reasons into consideration ; and wlien any such draft shall have been 
approved (..f by the Governor-General in Council and shall have 
received the Governor-Generars assent, it shall be published in the 
Gazette of India and in the local Gazettes, and shall thereupon have 
like force of law and be subject to the like disallowances as if it bad 
been made by the Governor-General of India in Council at a meeting 

for tlie purpose of making laws and regulations. 

The Secretary of State for India in Council may from time to time 
withdraw such power from any Governor, Lieutenant-Governor or Chief 
Commissioner, on whom it has been conferred, and may from tune to 
time restore the same as he shall think fit. 

The Governor-General shall transmit to the Secretary of 

State for India in Council an authentic copy of 
every regulation which shall have been made 
under the provisions of this Act ; and all laws 
or reo-ulations hereafter made by the Governor- 
General of India in Council, whether at a 
meeting for the purpose of making laws and 

sgiilations, or under the said provisions, shall control and 
sgnlation in anywise repugnant thereto which shall lave 

;nder the same provisions. _ „ i m 

3. Whenever the Governor-General m Council sha ^ 

meeting for tlie purpose of m 2 kmg aws 
regdations at any plane within tbe hunts of any 

iiarpaftei* nlaced under the 
territories now oi hereaitei pi.* 

administration of a Lientenant-Governoi or a 

Lieutenant-Governor or 

Chief Coinmissionei , the L 

Chief Commissioner respective j s , 

officio an Additional Member of the Cmnci o i^ 

Governor-General for that purpose, m excess (if 
niiTYiber of twelve specified by the said Act. 

eceasavy) of the maitimuni third and fourth years 

4. Section fourth, chapter eighty 

,„lt*WilLl, t 86' five, is hereby repealed, 
epealed 

H 


Copies of regu- 
ations to be sent 
;o Secretary o f 
state Subsequent 
mactments to con- 
;rol regulations 


Lieutenant-Gover- 
ors and Chief 
Sommissioners to 
le members ex- 
fficio ot Governor- 
ieneral’s Council 
or the purpose of 
naking laws and 
egulations 
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lYlll 


Procedure in case 
of difference bet- 
ween the Governor- 
General and the 
majority of his 
Council 


5. Whenever any measure shall be proposed before the Governor 

General of India in Council whereby tin 
safety, tranquility, or interests of the Britisli 
possessions in India, or any part tliereof, may 
be, in the judgnuent of tlie said Governor-General 
essentially affected, and he shall l)e of opinion 

tile'll: the measure proposed ought to be 
ac opted and carried into execution, or that it ought to he suspended 

or rejected, and the majority in Council then present shall dissent from 
such opmion, the Governor- General may on his own authority and res. 
1 -niity, suspend oi reject the measure in part or in whole, or adopt 
an carry it into execution, but in every sucli case any two members of 
r ie dissentient majority may require that the said suspension, rejection 
or adoption as well as the fact of their dissent, shall be notified to the 
Secretary of State for India, and such notification shall be accompanied 

bj eopms of the minutes (if any) which the Members of the Council 

shall have recorded on the subject. 

6. Whereas it is expedient that additional faculties shonld be gi 

Power to appoint ®‘''pl“yment of natives of India, of proved 

nsitivBs of Indisi to niorit cincl Rbilitv^ in tJiA r^iTr'ii * p rr 

certain offices with- ^ + • r 7 ^ ^ Service of Her 

out certificate m India : Be it enacted, that nothinc- in 

from the Civil Ser- the “ Act for the Gov^miv,. i ir t » . 
vice Commissioners 7 Goveinment of India,” twenty 

•. . chap ter one hundred 

amend 4 ^ 11 ° in India, and to 

;7a7fi . v’er“"r"® 

oth t wir ™; “• >•" -y other Act of Parliament 

bvlhl 12t’“ T 

nwntsin be made to offices, places, and emph.j- 

Tv „a V f ;'a “PP0i"7 

native of India to anv snr*l) nffinn t ^ 

such native shall nnM “ u ^ although 

Indi-.r admitted to the said Civil Service of 

subject 1 first mentioned Act provided, hut 

Go^rnor-C^^’m'n prescribed by the 

in Council with thl^ sanctioned by the Secretary of State 

and 71 :r;:::T;r i r p--* ^ 

shall include any person bln IT n 

Her Majesty in India, of parentrilbrTl -Imninions „f 

establislied there for te ^ resident in India, and iint 

tlieie foi temporary purposes only ; and tliat it sliall lie 
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lawful for the Governor-General in Council to define and limit from time 
to time tlie qnalilication of ‘ native of India’ thus expressed ; provided 
that every resolution made by him for such purpose shall be subject to 
the sanction of the Secretary of State in Council, and shall not have 
force until it has been laid for thirty dajs before both Houses of 

Parliament. 

(v) THE INDIAN COUNCILS ACT, 1871 

(34 & 35 Viet., Ch. 34.) 

AN ACT TO EXTEND IN CERTAIN RESPECTS THEPOIVEROF LOCAL 
LEGISLATURES IN INDIA AS REGARDS EUROPEAN BRITISH SUB- 
JECTS. 

Whereas it is expedient that the pow'er of making lavs and 
regulntions conferred on &overnors of Presidencies in India in Council 
by the Indian Councils Act, 24 & 25 Viet., c. 67, sec. 42 should in 

certain respects be extended : 

Be it enacted by the Queen’s Most Excellent Majesty, bj and 
with the advice and consent of the Lords Spiritual and Temporal and 
Commons, in this present Parliament assembled, and by the authority 

of the same, as follows , , 

1. No law or regulation Heretofore made or hereafter to be made 

by any Governor or Lieutenant-Governor in 
Council in India in manner piescribed by the 
aforesaid Act shall be invalid only by the reason 
that it confers on Magistrates, being justices of 
the peace, the same jurisdiction over European 
British subjects as such Governor or Lieutenant* 
Uoven.oi- in Coancil, by regulation made as aforesaid, eould have 
lawfully conferred or could lawfully confer on Magistrates m t e 

exercise of authority over natives in the like cases. 

2. When evidence lias been given in any proceeding under ft. 

Act before a Magistrate, being a^ justice o i 

peace, which appears to he sufficient for tlie 
conviction of the accused person, being ^an 
European British subject, of an offence for winch, 
if a native, he would under existing law be 
, 1 • ..irr KA-fnvp the Court of Sessions, 

-- . - triable exclusively betoie tut v.uu 

• • rt nf the Magistrate is one which ought to le 
or wliich, lu the opmio * ^ m if such European British 

tried by the High Court, the accused person,,! such hmoi 


Power to Local 
Legislatures to con- 
fer j urisdiction oy er 
European British 
subjects to Magis- 
trates in certain 
cases 


Committal of de- 
fendant (being an 
European British 
subject) to the 
High Court. (Indian 
Act No. XXV of 
1881, s. 226) 
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subject, shall be sent for trial by the Magistrate before the iiigii 
Court. 

3. And whereas by an Act passed by the Grovernor-Greneral of 

Power to local Council, Indian Act No. XXII of 1870, 

Legislatures to provided that certain Acts heretofore passed 

L'rta-n lawf (Governors of Madras and Bombay res- 

pectively in Council, and by the Lieutenant- 
Governor of Bengal in Council, shall, so far as regards the liability of 
European British subject to be convicted and punished thereunder, 1« 
and be deemed to be as valid as if they had been passed by the 
Governor-General of India in Council at a meeting for the purpose of 
ruakiug laws and regulations: Be it further enacted, that the said 
Governors and Lieutenant-Governors in Council respectively shall have 

of the said Acts to be passed under 

pronsions of the Indian Councils Act. 

(vi) THE INDIAN COUNCILS ACT. 1874 

(37 & 38 Viet., Oh. 91) 

AS ACT TO AMEND THE LAW EELATING TO THE COUNCIL OP THE 

GOVERNOR-GENEBAL of INDIA. 

^‘^eveas it is expedient to amend the law relating to the Comieil 
ot the Governor-General of India : t, o incil 

Be it enacted, etc., etc. ***«=* „ „ 

■ ’ as follows : 

I. It shall be lawful f„,. Her Majeety, if alrall aeo lit 1„ 

Jucrease the number of the ordinary niemherJ of 

I 1 'I f I — I T 


t) 


Power to appoint r, j Ancm ut-i’M c 

ordinary Member of the Council of the Governor-ripr.Av.n .r r r r 
Governor-General in siv bv ov., ■ v ^enei al of India to 

Council for public " ’ ^ ^tiy person, from time to time 

works purposes by wan-ant under Her Royal Sign Manual to be’ 

oidinary ni6nib6r of thp n n • 

Act of the thirty-second and ’thirty .’third” yelre oi HermlenfM T 

I? “ ‘ ^t)r the time beina’ in forc^ Tuin, 

reference to nrdinarv moTvrKe. j; j., fc> ^n loice witii 

uiuiiiar^ nienibers of the Council nf n,.^r ^ 

of India shall annlv in fi ^ ^ Governor-General 

, , PP J <- the person so appointed by Her Maiestv nndp,- 

this Act. who shall be called the member of n -77 

Durposes. v* ‘"‘'“““1 for public works 


THE COUNCIL. OE INDIA ACT, 1876 


2 . ■Whenever a member o£ Council for public works purposes 

shall have been appointed under the first section 

i?ower to reduce igg lawful for Her Majesty, if 

number of members /•. x v • • i 4: +• +4-- +1. 

of the Council of she shall see fit, to dimmish, from time to time, the 

the Governor-Gene- ^^j^^^ber of the ordinary members of the Council 

of the Governor-General of India to five, by 

..brtaining 80 long as she sball deem proper from fillfag up any vacanp- 
or vacancies occurring iu the offices of the ordinary members of the 
saidOormcil appointed under section three of ‘ ^ The Indian Councils 
Act, 1861,” and nnder section eight of the Act of the thirty-second 
and thirty-third years of Her present Majesty, chapter ninety-seven 
not being a vacancy in the ofhce of the ordinary memter of Councd 
required by law to be a barrister or a member of the Faculty o 
Advocates in Scotland, and whenever the Secretary of State tor In la 
shall have informed the Governor-General of India that it is not le 

intention of Her Majesty to fill up any vacancy, no^ temporary 

X 1 11 iim m<ide to sucli vacancy under section 

appointment shall be raatie n „ j ,•# «nv 

‘‘ Tmlinn Councils Act, 1861 , and if an^ 
slcdi tempom-y appointment shall have been made previously 

:::te 3pt Jf s„ch information, the tenure ffie ^rson 

t M ^fiall cease and determine from the time o± the 

temporarily appointeci sliaii cease 

receipt of such information by the Governor-General. 

3. Nothing in this Act contained shall afiect the pro - - 

section eight of ‘'The Indiap Councils Act. 
Power of Gover- ” or the provisions of section five o t ie 

“o'forh" w Act ':f the thirty-third year of Her MiGesty. 

not affected chapter three, or any powei or an 1 . 

r\ 1 -i-P Tnrlv^ in respBCt ot Ills Gouiicil . 

by law in the Governor General ot Ind c P 

of the members thereof. 

(vii) THE COUNCIL OE INDIA ACT, 1876 

(39 Viet., Ch. 7 .) 

an act to amend the law delating 

APEOINTHENTB to the OODNOIL of INDIA. 

Ar .4 A-f tlip thirtvsecond and thirty -third yearn of 
Whereas by an Act of . ^ ^ , ninetv-seven (in this Act 

the reign of Her present Mayesty, chapter nine^ 

.1 \ h .-1- it was. among otiier tnuviuru 

referred to us the. Ac 69^, 

that the menibers of the Lounui 
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of ten years, and for such further period as is in section 
ee of the said Act mentioned, 

And whereas, regard being liad to the composition of the said 
Council contemplated in section ten of the Act of the twenty- lirat and 
twenty-second years of Her present Majesty, chapter one hundred 
and six (in this Act referred to as the Act of 1858), it is expedient to 
amend the said first-mentioned Act in certain particulars. 

Be it enacted as follows : 

1 . Notwithstanding anything in the Act of 1869, the Secretary 

of State for India may if lip tlnnlr*^ 

Appointment of , .. . iie tnmks lit, subject 

persons with pro- condition as to the number of appoint- 

‘■“■■““fte'- laid down, appoint any 
Prison having professional or other peculiar 
■jualilioatious to be a member of the said Council under tills 
Act ; and every person so appointed shall hold his office in the saitie 
manner, and shall be entitled to the same salary, pension, and other 
rights ami privileges, and be subject to the same disabilities as if 

he had been elected or appointed before the passing of the Act of 

•ii O O V • 

Where any person appointed under this Act is at his appointment 
a member of the Council, his period of his service for the purposes of 

ns . ct shall be reckoned from the time of his first appointment to 

£lie uouncil. 

The special Jasons for every appointment under this Act sl.all l„i 

stated a minute of the Secretary of State for India, and sl.all he 

™ me? T T-T llot more than three persons 

mm, no. shall the provisions of sections seven and ten of tlie Act of 

lion!’ f f “ml the ualifica- 

^ 0 le major part of the members, be affected by this Act. 

(viii) THE INDIAN COUNCILS ACT, 1892 

(55 & 56 Viet., Ch. 14.) 

N ACT TO AMEND THE INDIAN COUNCILS ACT, 1861. 


Be it enacted by the OneAn’a Ma j -n 

vueen » Most Excellent 

Conmioii '*• T* “* ^““'dx Spiritual a 

Lo nmons thi, present Parliament assembled, ami 

uf the same, as follow’s 


Majesty, by and 
Temporal, and 
by the autlioritv 
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1. (1) The number of additional members of Council nominated 

Provisions for in- by tbe Governor-General under the provisions of 

crease of number of section ten of the Indian Councils Act, 1868, 

members of Indian such as to him may seem from time ti» 

Councils for making _ , , ^ , , 

la.*ws and regula- time expedient, but shall not he less than 

tions nor more than sixteen ; and the number of 

additional members of Council nominated by the Governors of the 

PreBidencies of Fort St. George and Bombay respectively under the 

provisloiiB of section twenty-nine of the Indian Councils Act, 1861, 
shall besides the Advocate-General of the presidency or officer acting 
in that capacity, be such as to the said Governors respectively may 
from time to tiine expedient, but shall not be less than eight noi 

more than twenty. 

(2) It shall be lawful for the Governor-General in Council by 
proclamation from time to time to increase the numbei of Councillor 
wliom the Lientenant-Go^vernors of the Bengal Division of the Piesi 
dency of Fort William and of the North-Western Provinces and Oudh 
respectively may nominate for their assistance in making laws an' 
regulations: Provided always that not more than twenty shdlllte 
nominated for the Bengal Division, and not moie than fifteen fcr 

North-Western Provinces and Oudh, 

(3) Any person resident in India may be nominated an 

additional member of Council under sections ten and twenty -nine of 
the Indian Councils Act, 1861, and this Act, or a member of the Coun- 
cil of the Lieutenant-Governor of any province to which the pi ' 
of the Indian Councils Act, 1861, touching the making of laws and 
regulations, have been or are hereafter extended or made app ica >e. 

(4) The Governor-General in Council may from time to ime 

with the approval of the Secretary of State in Council, make 
lations as to the conditions under which such nominations, oi any o 
them, shall be made by the Governor-General, Governors, an 
Lieutenant-Governors, respectively, and prescribe the mannei m w iic i 
such regulations shall be carried into effect. ^ r. -i a m 

2. Notwithstanding any provision in the Indian ^ " 

1861, the Governor-General of India in oun- 

Modification o£ cil may from time to 
provisions of 24 & ing at any meeting of rhe GovernoiCene 
25 Viet , c. 67 as to the purpose of making laws am 

business at Legisla- discussion of Annual 

tive meetings of' the Go.evnor-Ge«er»l 


Modification o£ 
provisions of 24 & 
25 Viet , c. 67 as to 
business at Legisla- 
tive meetings 


ill 

res' 
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nneil and the asking- of questions, but under sucli conditions ami 
strictions as To the subject or otherwise as shall be in the said rilled 
prescribed or declared : And notwithstanding any provisions in tJie 
Indian Councils Act, 1861, tlie Grovernors in Council of Fort St. George 
and £)ouiba\ , lespectivelv, and the Lieutenant-Governor of any 
province to which the prt)visions of the Indian Councils Act, IddL 
touching the making of law's and reg-ulations, have been made or are 
hereaftei extended ui made applicable, may from time to time make 
rales for authorising at any meeting of their respective Councils for 
the purpose of making laws and regulations the discussion of the 
Financial Statement of their respective local Governments 
the asking of questions, but under such conditions and restric- 
twns as to subject or otherwise as shall in tlie said rules applicable 
to such Councils respectively be prescribed or declared. But no 
member at any such meeting of any Council should have poAver to 
submit or propose any resolution, or to divide the Council in respect of 
any such financial discussion, or the answer to any question asked 
’rider the authority of this Act or the rules made under this Act : 
rovided that any rule made under this Act by a Governor in Council 
uy a Lieutenant-Governor, shall be submitted for and sliall be 
-abjee, to Ibo sanction of the Governor-General in Connoil, and vtny 

Iltl I r «»-"-«-eral in Cottnoil al.all la, 

State in P, TL ' , Of the Secretory of 

."'rate m Council : Provided also that rnlPM ,3 • a . , 

not be fP u ^ct shall 

■f ntahin;.a.;anrri:;;r^ “* 


Meaning of 24 & 

25 \ ict. c. 67, s. 22‘ 
3 4 Will. e.’ 

S5; & 16 & 17 Viet 

c. 9- 


3. It ie hereby declared that in the twenty.eecond eeotion of the 

Indian Councils Act, 1861, it was and is intend- 
tliat the woids Indian territories notr 
nnder the dominion of Her Majesty ” should ho 
lead and construed as if tlie words “ or 

passing of the said “f 

f ® Act been inserted next after the wnri-i j 

rurther, that the A /-fci +k • . i in .f-J-cer me word notv ’ and 

pj'^ditv fivA 1 fourth, William the Fourth Chapter 

ei.,.liry -five, and sixteenth and seventeAntli v; i- - r., ’ 

respectivelv, shall be read on i Victoria Chapter ninety-five 

i- said Acts res^eS I™: -acted that 

end to and include the territories 
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Acquired after the dates thereof respectively, by the East India Com- 
pany, and slionldnot be cotdined to the territories at the dates of the 
said enactments respectively in tlie possession and under the Govern- 
ment of the said Company. 

4. Sections thirteen and thirty-two of the Indian Councils Act. 

1861, are hereby repealed; and it is enacted 

Bepeal 


(1) If any additional member of Council or any members of the 

Council of a Lieutenant-Governor appointed 

Power to fill np the said Act or this Act shall be absent 

vaoatioy in number , , , . ^ t • o 

of additional mem- front India or unable to attend to the duties of 

. his office for a period of two consecutive 
montliH, it shall be lawful for the Governor-General, the Governor, or 
tlie Lieutenant-Governor to whose Council such additional member or 
5 ^ 0 jYibers may have been nominated ^as the case may be) to declare, 
by a notification publislied in the Government Gazette^ that the seat in 

Council of such person has become vacant. 

(2) In the event of a vacancy occurring by the absence from India, 
inability to attend to duty, death, acceptance of office, oi lesignation 
duly accepted of any such 'additional member or members of the 
Council of a Lieutenant-Governor, it shall be lawful for the Governor- 
General, for the Governor, or for the Lieutenant-Governor, as the 
case may be, to nominate any person as additional member or members, 
as the case may be, in bis place ; and every member so nominated 
shall be summoned to all meetings held for the purpose of making 
laws and regulations for tlie term of fwo years from the date of 
such uominaion ; Provided always that it shall not be lavful by such 
nomination, or by any nomination made under this Act, to dimi- 
nish tlie proportion of non-official members directed by the Indian 
Councils Act, 1861, to be nominated. 

5, The local legislature of any province in India may from time 

to time, by Acts passed under and subject to the 
P,. 0 V~‘ “ provisions of tire Indian Councils Act, 1861, and 
latures the previous sanction of the Governor- 

General but not otherwise, repeal or amend as to that ^ “ 

law or regulation made either before or after the passing of this Act 
l,y any authority in India other than that local legislature : Provided 

, . ■ • 41 r.,-. Ar. 1 - mndp bv a local legislature, and 

that an Act or a provision of an Act ipaue & . 

I 
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snliseijiienTly assented to b.v the Governor-General in pnrsnan<30 
of rhe Indian Councils Act, 1861. shall not loe deemed invalid by 
reason only of its requiring the previous sanction of tlie Governor- 
General under this section. 

6. In this Act Tin* oxpressii»u, local 
Deiinitions legislature”, ineane — 

(1) The G( >vernor-in-Council for the purpose of itiaking 

laws and regulations of the respective jorovinces of Fort St. Georg'e 
Bombay : aTid 

(*2) The Council for the j^urpose of making laws and regnla* 
nous uf the Lieutenant-Governor of an y province to which the provisions 
of rhe Indian Councils Act, 1861, touching* the making of laws or 
legulations have been or hereafter extended or made applicable. 

The expression "■ Province” means auy presidency, division, 
province or territory over which the powers of any local legislaturo 
the time being* extend. 


". Nothing in this Act shall detract from or diminish the powers 

„ r Governor-General in Council at meet- 

ba'vmg power of . 

Governor-General in purpose of making* laws and 

regulations. 


Q 


ils 


8. This Act may be cited as the Indian Councils Act, 1892; 

and the Indian Councils Act, 1861, and tliis 

Act may be cited together as the Indian Conn- 
Acts, 1861 and 1892. 


fix) THE IxNTDIAN COUNCILS ACT, 1904 

AN ACT TO AMEND INDIAN COUNCILS ACT OP 1874 


foil 


Whereas it is etc. etc, 


ows : — 






* Be it enacted • 



I Indian Councils Act, 1874, the words 

who shall be called the member of council for public works ” and in 

ction tvo of the same Act the words ‘ for public works ’ are liereby 

repealed. 

Tlie Act sliall be cited as the Indian Councils Act, 1904, 
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(x) THE COUNCIL OF INDIA ACT, 1907 




AN ACT TO AMEND THE LAW AS TO THE COUIsCIL OF INDIA 

Be it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual, and Temporal and 
Gomtnons, in this present Parliament assembled, and by the authority 
of tlie same, as follows : — 

1. The Council of India shall consist of such number of membei 
not less than ten and not more than fourteen, as the Secretary of 
State may from time to time determine. 

2. In section ten of the Grovernment of India Act, 1858 (21 and 
22 Viet. c. ihG), the words “ more tlian live years ” shall be substitut- 
ed for the words ’‘more than ten years.” 

3. Section thirteen of the same Act shall, as regards any mem- 
ber appointed after the passing of this Act, be read and construed as 
if the words one thousand pounds w’ere substituted for the words one 
thousand two hundred pounds. 

*1. Section two of the Government of India Act, 1869 (32 and 
33 Viet. c. 97), shall, as regards any appointment made after the 
passing of this Act, be read and construed as if the word seren ” 
were substituted for the word ten. ’ 

5. The Council of India Act, 1876 (39 Viet. c. 7), and the 
Council of India Reduction Act, 1889 (52 and o3 Viet, c. b5), aie 

hereby repealed. 

6. This xVet may be cited as the Council of India xict, 1907. 


(xi) THE INDIAN COUNCILS ACT, 1909 

AN ACT TO AMEND THE INDIAN COUNCILS ACTS 1861 AND 1892 AND 

THE GOVERNMENT OF INDIA ACT, 1838 

[loth May 1909. ] 

Be it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and l.y the antlionty 

of tliP same, as follows , 

1. (1) The additional members of tbe Councils for the purpose 

of making laws and regulations (lieieiuaftei 
Amendment of referred to as Legislative Councils) of the 

■ G«ven,„.-Gene.al .....1 the Geverneve of Fort St. 
George and Bomliay, and the members of the 
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Legislative Councils already constituted, or which may iiereut't or )'<? 
constituted, of the several Lieutenant*Groveruors of Provincos, instinul 
*»f being all nominated by the Governor, or Lieutenant-Governor in 
manner provided by the Indian Councils Acts, 1861 and 1892 shall 
include members so nominated and also members elected in accordance 
with regulations made under this Act, and references in those Acts to 
the members so nominated and their nomination shall be construed ns 
including references to the members so elected and their election . 

(2) The number of additional members or members so nominat<Ml 
and elected, the number of such members required to constitute a 
quotum, the teiin of office of such members and the manner of filling' 
up casual vacancies occurring by reason of absence from India, inability 
to attend to duty, death, acceptance of office, or resignation duly 
accepted, or otherwise, shall, in the case of each such Council, be sitcli 
ds may ba prescribed by regulations made under this Act : 

Provided that the aggregate number of members so nuiiiinato.l 
and elected shall not, in the case of any Legislative Council mentionn.l 
III the fird column of the First Sohednle to this Act. exceed the mimlmr 
specified m the second column of that schedule,- 

2. (1) The number of ordinary members of the Councils of f:lm 

Governors of Fort Saint George and Bombay 

shall be such number not exceeding four as tlio 
Secretary of State in Council may from time to 
time direct, of whom two at least shall be pei- 

«en in the ervi i-- have 

the .eivice ot the Crown in India for at least twelve years. 

iv itieetiiig of either of such Councils there is an 

equality of votes on any Question o 

1 - 1 11 , ^ quesiiuu tlie Governor oj- other nerson ih-ahi 

ding shall have two votes m- ti. in pcison piesi- 

o > 1 . buu \oies 01 the casting vote. 

(I) It shall be lawfn] -Fat +iin n 

fOi the Governor-General in Council 
Power to comti- '"‘1‘ the approval of the Secretary of State in’ 

cutive Councils / 13ioch,mation, to create a Council in 

1 he Bengal Division of the Presidency of Fort 

J • J 1 IT • 


Constitution and 
procedure of execu- 
tive Councils of 
Governors of Fort 
Saint George and 
Bombay 


iJ!i-nn tV.r + 1 ,„ --pcotucnoy or 1’ ort 

xerutive v , the Lientenant-Governor in the 

-xeou,. , e government ot the province, and by euoh proolaination- 
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(а) to make provision for deterinining wliat shall be the number 
(not exceeding four) and qualifications of the members of the 

Council ; and 

(б) to make provision for the appointment of temporary or acting 
members of the Council during the absence of any member from illness 
or otherwise, and for the procedure to be adopted in case of a difEer- 
euce of opinion between a Ijieutenant-Grovernor and his Council, and in 
the case of equality of votes, aud in the case of a Lieutenant-Goveinoi 
being obliged to absent himself from his Council from indisposition or 

any other cause. 

(2) It shall be lawful for the G-overnor-G-eneral in Council, with 
the like approval, by a like proclamation to create a Council in anj 
other province mider a Lieutenant-Governor for the purpose of assisting 
the Lieutenant-Governor m the executive government of the province : 
Provided that before any such proclamation is made a draft there- 
of shall 1)6 laid before each House of Parliament for not less than 
sixty days during the session of Parliament, and, if before the expira- 
tion of that time an Address is presented to His Majesty by either 
House of Parliament against the draft or any part thereof, no further 
proceedings shall be taken thereon, without prejudice to the making of 

any new draft. 

, (3) Where any such proclamation has been made with respect to 

iuiy iji-ovince tlie ],ieirtenawt'Govemov may, with the consent of tlie 
tiovernov-Genei-al in Oonttoil, fn.ra time to time make rules and orders 

for the more convenient transaction of business in Ins Council, and anj 

1 ■ •.r.ri.-inco witli the rules and orders so 

order made or act done m accoi dance v 

1 1 11 1 1 .1 ^ nn act or order of the Lieutenant-Governor 

made shall he deemed to l>o an act o 

ill Council. 

(4) Every member of any such Council shall be appointed by the 
(lovernnr-Reueral, with the approval of his Majesty, and shril, as such 
be a member of the Legislative Council of the Lienteuaiityoveraor iir 

. adclitiou to tlie ineiilberB ‘ nominated by the Lieutenant- oveinoi . 

elected under the prov'isions of this Act. 

4 The Governor-General, and the Guteuioi uf int ’’ 

George and Bombay, and the Lieutenant-Gover- 
Appointment of every province respectively shall appoint 

Vice-Presidents memher of their respective councils to lie Vice- 


Ixx 


appendix! 


President thereof, and, for the purpose of ternporarilj liolding an 
executing the office of Governor-General or Governor of Fort Sain 
George or Bombay and of presiding at meetings of Council in tli 
absence of the Governor-General, Governor, or Lieutenant-Governoi 
the Vice-President so appointed shall be deemed to bo the senio 

member of Council and the member highest in rank, and the Tndiai 

Councils Act, 1861, and sections sixty-two and sixty-threeof the Goverir 

ment of India Act, 1833, shall have 




& 4 Will. 4. c* 




accordingly. 


5. (1) Notwithstanding anything in the Indian Councils Act 

1861, the Governor-General in Council, tin 


Power to extend 

business of Legis- Governors in Council of Fort Saint George am 
lative Councils -o i , 

Bombay respectively, and the Lieutenant 

Governor or Lieutenant-Governor in Council of every province, .shal 

make rules authorising at any meeting of tlieir respective legislativ* 

councils tlie discussion of the annual linaneial statement of tiu 

Governor-General in Council or of their respective Local Governments, 

as the case may be, and of any matter of general public interest, and 

the asking of questions, under such conditions and restrictions as inav 

’>e prescribed in the rules applicable to the several councils. 


(2) Suck rules as aforesaid may provide for the appointiueiit of 
a member of .my such conuoil to preside at any such discussion 
m the place of the Govemor-Geiierai, Governor, or Lieuteiiant-Gmer- 
nor. as the case may be, and of any Vice-President. 

!3) Rules under this section, wi.ere made by a Governor in 

onne, of by a Lieutenant-Governor, ora Lieutenant-Governor in 

Couno! ’ d , of the Governor-General in 

'2 to "t? T ""t Sovernor-General in Council shall be 

trf the rove “ ^"‘ondment by the Legisktive Conncil 

of the Governor-General, Governor, or Lieutenant-Governor 

b. The Governor-Genm-al in Council shall, subject ,o the appro. 

Power to m.ake f ‘I'® Secretary of State in Council, inak,- 
regulations i eg illations as to tlie conditions under which and 

’ . manner in which iiersons resident in India m-iv 

oe noim.uited or elected as members of fL r -i ; 

fi _ ’ 1081 ut 1116 I-i02*ifclative ConnrnlQ tvf flui 

(TOTernor’-General ^ oiiuis ox tliG 

’ lUiu as to the quahhcations forking 

ft! 
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and for being nominated or elected, a member of any sucli council, 
and as to any other matter for which regulations are authorised to l.e 
iiiade under this Act, and also as to the manner in which those reguliv 
tiotm arc to 1)C carried into eifect. Regulations under this section shall 
not be subject to alteration or amendment by the Legislative Council of 

(he Governor-General. 

All proclamations, regulations and rules made under this Act. 

other than rules made bv a Lieutenant-Governor 
.naae fov the ..ove convenient transection of 
before Parliament business in his Conncil shall be laid before 

lIouBeB of Parliament as soon as maj be aftei they aie made. 

8 (n Tins Act may be cited as the Indian Councils Act, .... 

^ ^ .,nd shall be construed with the Indian Council 

Acts, 1861 and 1892, and those Acts, the Indian 

Coniicils Act 1869, the Indian Councils Act, 1811, 

the Indian Councils Act, 1874, the Indian 

Councils Act, 1904, and this Act may be cited 

ogotliBi* tiB thB Iticliiin Councils Acts, 1861 tc 

This Act shall come into operation on such date or dates as 
ims Aoi. su PniinHl with the ap- 

the Governov-tieueral m Council, v ^ F 

37&38 Viet. C.91. of the Secretary of State m Council, 

4 Edw. 7 o. 26 ^ dates mav be ap^mt- 

^ ^ fUic \ct and for diffBtBBt 

e.d for different purposes and provisions o 

councils- 

1 a. • +• -1 -fAv the coming int‘> operation of this Act 

On the date appointed tor ,„embera of the 

nn veepects any tegialative a .thenviae diali- 

Oouncil then in office shall go on o " pr„,-i 5 ions of 

fled, be renominated or be elected ii o • 

tins Act. . . 

C3) The enactments mentioned in the Second Sched^ u. 

Act ave hereby repealed to the extent mennoned rn 
of that Schedule, 


Short title , oons- 
ivuc t i o n, CO m- 
nen cement, a n d 
L’epeal, 32 &33 Viet. 
3 . 98. 33 & 34 Viet. 
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SCHEDULES 
FIRST schedule 

^laximum Nunibers of Nominated and Elected Members of Legislatm 

Councils 


Legislative Council. 


Legislative Council of the Governor-General. 

Legislative Council of the Governor of Fort Saint Georcco 
Legislative Council of the Governor of Bombay. ^ 
Legijslativo C^^^oil of the Lieutenant-Governor of the 
Bengal division of the Presidency of Fort William 
Legislative Council of the Lieutenant-Governor of 

United Provinces of Agra and Oudh ... _ 

Legislative Council of the Lieutenant-Governor of 
the Provinces of Eastern Bengal and Assam 

Legislative Council of the Lieutenant-Governor of tho ^ 
Province of the Punjab ... ... | 

Legislative Council of the Lieutenant-Governor of the ' 
Province of Burma ... ... .. 

Legislative Council of the Lieutenant-Governor of anv i 
Province which may hereafter be constituted ... 


Maximum 

number. 


60 

50 

50 



SECOND SCHEDULE 

Enactments repealed 


Section and 


CJLJJLIX i j • 

chapter. Short title. 


Extent of repeal 


24 and 
Viet., c, 


67. 


55 and 
Vier., e. 


56 I 


“ sh«ll L roguJations” to 

snail be present.” 

' tbfvf'r the words “ not less 

In number.” 

j two years from the date ot such noZ;: 

' words from “and 

' “cihaii ^ laws and regulations,” to 

I shall be present.” ’ 

I ^“ section forty-five, the words from “and 

I to ^ ‘shalTbf and regulations” 

®° snail be present.” 

The Indian *' ® 

Councils thelaM Act A® ‘'^PPol»*ed under 

-^et, 1892, I ( 2 ). ^ .^ct” and paragraph 
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(xii) GOVERNMENT OE INDIA ACT, 1912 

(2 & 3 Geo. 5) 

AN ACT TO MAKE SUCH AMENDMENTS IN THE LA\Y EELATING TO 
THK GOVEENMENT OF INDIA AS ABE CONSEQUENTIAL ON TEE 
APPOINTMENT OP A SEPARATE GOVERNOR OP FORT WILLIAM IN 
BENGAL, AND OTHER ADMINISTRATIVE CHANGES IN THE LOCAL 


Government of India. 


i25tJi June 1912 


♦ J 


Whereas His Majesty has been pleased to appoint a Governor of 
the Presidency of Port William in Bengal as delimited by a procla- 
mation made by the Governor-General in Council and dated the 
twenty-second day of March nineteen hundred and twelve . 

And whereas the Governor-General in Council by two further 
proclamations of the same date has constituted a new province under 
a Dieutenant-Governor styled the province of Bihar and Oiissa, and 
has taken the province of Assam under the immediate authority and 
management of the Governor-Genei al in Council. 

And whereas it is expedient to declare what powers are exer- 
cisable by the Governor and Governor in Council of the presidency 
t )f Port William in Bengal and to make other provisions with respect 

t,<) the administrative changes effected as aforesaid 

Be it therefore enacted by the King’s Most Excellent Majestj . 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons in this present Parliament assembled, and by the 

authority of the same, as follows . 

It is hereby declared that the Governor and Governor in 

Council of the presidency of Fort William in 
Power o f Gover- Bengal shall within that presidency as so deli- 

William L Bengal mited as afovesaid, have all the rights, Wes, 

functions, and immunities which the Goferaors 

and Governors in Council of the presidencies* of Port St George and 
Bombay respectively possess, and all enactments relating, to tie 
Governors of those presidencies and the Councils (whether or 
executive or legislative purposes) thereof and the members o t mse 
Councils shall apply accordingly to the Governor of the presi ^ 

Port William in Bengal, and his Council and the members of that 

Council : 

Provided that, — , „ 

{a) if the Governor-General in Gouncii ieser^« - 

^ ^ -urn mr limi in relation to the Presidency of Poit 

powers now exercisable by mm in lei 

K 
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Wiliiaiii in Beugai, those powers shall continue to he exercisable h\ 

■ie 

the tTovernor-General in Council in the like manner and to the like 
extent as heretofore : and 

(6) It .shall not be obligatory to numinat(i the Advocate-General 
of the presidency of Fort William in Bengal or any ollicer acting in 
that capacity to be a member of the legislative council of that 
Governor of that piresidency. 

(2). The power of the Governor-General in Council under .section 

one of the Indian Presidency Towns Act 1815, 
55 Geo. 3. c. 84 to extend the limits of the town of Calenttu 

shall be transferred to the Governor in Gonncil 
>f the presidency of Fort William in Bengal. 

2. The provisions of sub-section(l) of section three of the Indian 

Provisions as to (which relate to the constitu- 
te province of provincial executive councils), shall apply 

9 Edw. to the province of Bihar and Orissa in like manner 

as they applied to the province of the Bengal 
livision of the presidency of Fort William. 

3. It shall be lawful for the Governor-General in Council by 

proclamation to extend subject to such modiii- 

gis>tooouncils'S adaptations aa he may consider 

chief commissioners necessary, the provisions of the Indian Councils 
17 and 18V let. c. 77 Acts 1861 to 1909, touching the making of laws 

and regulations, for the peace and good Govern- 
ment of provinces under Lieutenant-Governors (including the provision.s 

as to the constitution of legislative councils for such provinces and the 
husrnees to be teaneacted therein, to any territories for the time beiag 

un. ei a cue commissioner, and where such provisions have been 

applied to any such territories the proviso to section three of the 
-rovernment „t India Act,- 18M (which relates to the alteration of 1„,' 
a . ■«SnIa<.ODs m such territories) shall not apply to those territories. 

() The enactments mentioned in Parti of the Schedule to 
Amendment and shall have effect subject to the amend* 

sS of 4"r therein specified, and section fifty-seven of 

52 and 4 Win°" *4 * India Company Act, 1793, and section 

seventy-one of the Goveronient of India Act, 

• 1 T I. (which relate to the filling up of vacaneieq 

m the Indian Civil Serviop') -mri afi x 1 vacancies 

Uufth-n^h. i 1 I ‘^nd other enactments mentioned in Part 
'•I that Schedule are hereby repealed 
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(2) Nothing in this Act or in the said recited proclamations sin 
affect the power of the Governor -General in Council of making new 
diHii-ubutions and arrangement of territories into and among the various 
presidencies and lieutenant-governorships, and it is hereby declared that 
the, said power extends to territories n c ei ' * te authcnt\ 

and management of the Governor-General iu Council as ^Yeli 
as to territories subject to the several presidencies and lieutenant 

governorships. 

5. This Act may be cited as the Government of India Act. 

1912, and shall come into operation on su.-h da^ 
as the Governor-General in Council with the 
approval of the Secretary of State in Council 

may appoint. 

SCHEDULE 

PAET I 
Anienchnents. 

In section fifty of the Indian Councils Act, 1861 (24 ana 25 
Viet. c. 67), after the words “ then and in every such case." there 
sUail be inserted the words “’the Governor of the Presidenc}- of 1 
William in Bengal.” 


Short title and 
commencenient 


In the First Schedule to tlie Indian Councils Act, 
7. c. 4), there shall be inserted— 


1909 (9 Edw 


( ( 


Bengal. 


Legislative Council of the Governor of Fort William in 

Bfl 

L 




Orissa 


Legislative Council of the Lieuteuaut-Goveinor of Bihar and 

... 50 -" 

m m • ♦ ♦ 

^ m m m ^ m 


PAET II 


Be^eals. 

Sections bfty-tliree and fifty-seven of the East India C 
Act, 1793 (33 Geo. 3. c. 52). 

In section sixt.y-two of the Government of India Act. c.jo ^ 

4 Will. 4. c. 28.5) the words “ and Governor of the Presidency u -oit 
William in Bengal,” and section seventy-one of the same Act. 

In section fifty of the Indian Councils Act, lbbU-4 am -u 
Viet. c. 67) the words and Governor of, the Presidency u 

W’'illiamin Bengal.” 
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lu the First Soiled iile to the Indian Councils Act, 190^^ C** 

7. c. 4), the following words : — 

^ Legislative Council of the Lieutenant Governor of 
Division of the Presidency of Fort William .. ^ 

Legislative Council of the Lieutenant-Governor of the Pr«’viiu;i 
of Eastern Bengal and Assam TKi; 


• mm 
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QUEEN VICTOEIA’S PBOCLAMATION, 1858 

^ The following is the full text of the Proclamation of Queen Viol 
lia in 1858 on the assumption of the direct Government of IntUa 1*1' 
Crown fioin the East India Company i — 

PBOCLAMATION, BY THE QUEEN IN COUNCID, TO THE — 

CHIEFS, AND PEOPLE OF INDIA (PUBLISHED BY THE 
GOVEENOR'GENEEAL AT ALLAHABAD, ON 
NOVEMBER 1, 1868). 

Victoria, by the Grace of God, of the United Kingdom of 

Britain and Ireland, and of the Colonies and Dependencies tliereof 

Europe, Asia, Africa, America, and Australasia, Queen, Defendsi^ 

Faith. 

Whereas, for divers weighty reasons, We have resolved by and 
tne advice and consent of the Lords Spiritual and Temporal, and 
mens, in Parliament assembled, to take upon Ourselves the Governmo 
of the Territories in Lidia, heretofore administered in trust for ns by t: 
Honourable East India Company : 

Now, therefore. We do by these presents notify and declare that, » 

the advice and consent aforesaid, We have taken upon Ourselves 

said Government ; and We hereby call upon all Our subjects wibbin 

said territories to be faithful, and to bear true allegiance to Us, Olii* Lei 

^d successors, and to submit themselves to the authority of those who: 

e may hereafter, from time to time, see fit to appoint to adminiistor fcl 

Government of Our said territories, in Our name and on Our behalf ; 

^ And We, reposing especial trust and confidence in the loyi 

ability, and judgment of Our right trusty and well beloved cousin 

councillor, Charles John Viscount Canning, do hereby constitute .an 

appoint him, the said Viscount Canning, to be Our first Viceroy an 

Governor-General in and over Our said territories, and to administer th 

Government thereof in Our name, and generally to act in Our name an 

on Our behalf, subject to such orders and Eegulatioas as he shall, f roi 

time to time, receive from Us through one of Our principal Secretaries c 
State : 




% 
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iw. now employed in the eervioe ^ 

. _. . . ^l/^iQ.anrA. a.nd to SUCll XjaWS 3^110. 


k Oo:cnpany, suliject to Our future pleasure, and to sue 

as may hereafter be enacted- 

* n u xT„+;TTa Pr^nrpsi of India that all treaties 

tiereby announce to xhe Native Piinoes o +>,. 

*»4 S'eogameL made with them hy or under the ^ 

Hov^tola East India Company ate hy Us accepted, an wx e 
'Xw Miaiutamed ; and We look for the hie observance on P • 

xjye desire no extension oi Our present territorial possessions ; arid 

*>>iir^e will permit no aggression upon Our domxmons or 0“”‘S 

^rn^pbed with inxpunity, We shall sanction no enoroactaent on 
Ce tr thers. We Lall respect the rights, dignity, and honoxxr 

Princes as Oar own ; and We desire that they, as - Oj 
“'tex subjects, should enjoy that prosperity and that social adva 
'Vixiclx can only be secured by internal, peace and good Government. 

•We bold Ourselves bound to the natives of our Mian teiritories by 
tic sTme obligations of duty which bind Us to al. 0;-ther ^ 
felaose obligations, by the blessing of Alinightj God, 

‘'''^™;TeJ^nro-e^ron the truth of Christianity, and ^ 
ieagi^g wiL gJatlMe the solace of religion. We disclaim ah ejhe rx^ 
ana tbe desire to impose Our convictions on any of Oxn subjecte. We 
deols^re it to be Our Royal will and pleasure that none be » -- 

favoiured none molested or disquieted by reason of their leligious 

Ja^oioxed, cball alike enioy the equal and impartial protec- 

W™:Law rd werst:::tly C^a^ge and enpinall tbose.homa^ 

b^m authority under US. that they abstain ironx all •-‘erfemnee ^ -th 

tb.e religious belief or worship of any o.f Our su ]ec s, 

kiglaest displeasure. . subjects, ©f 

And it is Our further will that, so fa 7 > _ 

Km ffPfxiv and imnartially admitted to. pmces m 
ivhiatever race or creed, be freely P education, 

Ortr service, the duties of which they may be qualified, by tbeir educa 

ability, and integrity, duly to attachment with which the 

'We know, and respect, the feelings o ■ vi+1iPirancestors- 

of India re^^ard the lauds inherited by them from their ancestor. 

axixa desire to p.rotect ^ 3 ,, that generally, in 

no f ® ® be paid to the ancient 

frartiing and administering the law, due regain y 

rigb-ts, usages, and customs of India. -Lf^v. Kove been brought 

We deeply lament the evils and misery f 

vve J men who have deceived their conn 

li-pon India by the acts of ambitious men, 
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trymen, by false reports, and led them into open rebellion. Ourpowor 
has been shewn by the suppression of that rebellion in the field ; We 
desire to shew Our mercy, by pardoning the offences of those who have 
been thus misled, but who desire to return to the path of duty. 

Already in one province, with a view to stop the further effusion of 
blood, and to hasten the pacification of our Indian dominions, Our 
Viceroy and Governor-General has held out the expectation of pardon, on 
certain terms, to the great majority of those who, in the late unhappy dis- 
turbaneas, have been guilty of offences against Our Government, and has 
declared the punishment which will be inflicted on those whose crimes 
place them beyond the reach of forgiveness. We approve and confirm 
the said act of Our Viceroy and Governor-General, and do further an- 
nounce and proclaim as follows : — 

Our clemency will be extended to all offenders, save and o.xcopt 
those who have been, or shall be, convicted of having directly taken parfc 

m the murder of British subjects. With regard to such, the demands of 
justice forbid the exercise of mercy. 

To those who have willingly given asylum to murderefs, knowhi" 

them to be such, or whomay have acted as leaders or instigators in revolt” 

therr lives alone can be guaranteed ; but in apportioning the penalty due 

to such perscus, full oousideration will be given to the circruustauccs 

under which they have been induced to throw oS their allegiance, and 

large indulgence will be shewn to those whose crimes may apwar to 

have originated in too credulous acceptance of the false reports emulated 
oy designing men. f ^ <^1 tauucdtiua 

To all others in arms against the Government We herebv pro 

mise unconditional pardon amnPQf-v uv • , iLieoy pio- 

r. r 0-1 Fd.fuon, amnesty, and oblmon of all ofiencp iP-nncf 

Ourselves. Our Crown and dignity, on their return ru Vr. T * , 

peaceful pursuits. -atom to their homes and 

be evteuM L^aTth ‘"“T -‘-“W 

dly cull!;!*’: 

India do Dromoto . .1. . i . ^ — ^ate the peaceful industry of 

admiiiister its GovermenttorTh^'ben” “if *“ 

therein, m their prosperity will be Our Strmlr 

Otir Sr’JL Z 

<-:roa Of all power grant to Us 'mil +t • Anainay tlie 

strength to carry out these Our Wishes fl fb"' U*' 

^ ^ ^Vishes for the good of Our people.. 



LORD MORLBY’S REFORM DESPATCH 

YII 


LOBD MOBLEY’S BEEOEM DESPATCH 


The following is the full text of Lord Morley’s Despatch on the 
Porposals for Constitutional Reform sent by the GoTernoi-General in 
Council on the 1st October 1908 : — 

INDIA OFFICE, London, 

Public, No. 193. November, 1908. 

To 

His Excellency the Eight Honourable the 
Governor-General op India in Council 

Proposals for Constitutional Beform 

]M Y IjORiD 

I have ’ to acknowledge the important Despatch of the 1st October 
1908, in which you had submitted for approval and decision a group of 
oonstitutional reforms framed by Your Bxoellency m Council m 
pursuance of a policy initiated more than two years ago. lour propose s 
in their proseut shape are the outcome of a tentative project placed, m 
August last year, in the hands of Local Governmen s in n _ 
instructions to consult important bodies and individuals representatuo 
o£ various classes of the community before putting their own conctaiom 
before the Government of India. Those instructions, as you are ve^ _ 
dently justified in assuring me, were carried out with great c^ 
thorouohness. After examining, moreover, the enormous mass of 

material gathered together in a pr g P > which that 

the admirable industry, patience, thought an can o 

material has been sifted by your Government and w^ed out ^ 

practical proposals, liberal in their spirit 

Lc,. T Lve taken all the pains demanded by their importance to 
secure special consideration of them in 

satisfaction to me to find ‘°eh 'modifications as would 

uaturally occur to different minds a! 

diffioulty in themselves and reasonably op 

solution. rpHE IMPERIAL ADYISOEY COUNCIL 

itiih Am A ifivr^cnTT Council was based on 

The original proposal of an ruling Chiefs and 

the interesting and attractive idea _„„raianship of common o 

territorial magnates of British India xn guardianship 
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Imperial interests and as a means of promoting more intimate 
relations among component parts of the Indian Empire. The general 
opinion of those whose assent and co-operation would be indispensable 
has proved adverse, and Your Excellency in Council now considers that 
the project should for the present not be proceeded with. 

You still favour an Imperial Council composed only of ruling Chiobs. 
Lord Lytton made an experiment in this direction, but it remained 
without successful result. Lord Ourzon afterwards proposed to create a 
Council composed exclusively of Princes contributing Imperial Service 
Troops, and deliberating on that subject exclusively. The opinion is 
pronounced that this also is likely to be unfruitful and ineffectual in 
practice. Your Excellency’s project is narrower than the first of these 
two and wider than the second. I confess that, while entirely apnreoiat- 
ing and sympathising with your object, I judge the practical difficulties 
in the way of such a Council assembling under satisfactory conditions to 
be considerable expense, precedence, and housing, for instance, even if 
there were no others— yet if not definitely discontinued with a view to 
assembly it could .possess little or no reality. It would obviously bo a 
mistake to push the project unless it commands the clear assent mid 
approval of those whose presence in the Council would be essential to its 
success, and the opinions expressed in the replies with which you have 
furnished me lead me to doubt whether that condition can be secured. But 
m case Your Excellency still favours this proposal, which is in itself 
attractive I do not wish to express dissent at this stage, and if, after consul- 
tation with the leading Chiefs, you are able to devise a scheme that is at 
once acceptable to them and workable in practice, I am not inclined to 
place any obstacle in the way of a full and fair trial aud, in any event, 

the doubt I have expressed must not be taken as discouraging consul- 
tation with individual Chiefs according to the existing practice for 
no ody wath any part to play in Indian Government can doubt the 
manifold advantages of still further developing not only amicable but 
confidential relations of this kind with the loyal rulers in Indian Stato.s 
possessed as they are of such peculiar authority and experience. 


itkuvikuiaL ADVISORY COUNCIIiS 
Next I agree with Your BxeeUeuoy in the judgment that the question 

I am indineT Chill" should not be entertained, 

am inclined, furthermore, for my own nart tn i, *1. i., 

creation of Provincial Advisory OouLils is likel v f ^ 

of any marked aetnal value. The origin of th I ° 

character, whatever the etreng^l oTroh ‘ T “ 

douhtedly the desire for greater facilities in ^ 
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Your Exc6ll6iicy iiidicsitcs wlint sitrik6s> bi 6 poiiitiiig in si 
nioro liopof.u.1 direction in tlic proposition tliixt tliis clEim for liicioE^Bii 
fticiliijiGS of (liiscussion jsliould be met ratliec bj extending t^be p 0 \>e 
of tlio Existing IjegitjilativG Councils than by setting up large !i\i 
Gouucils which must to some extent conflict with them." Large or 
small, such rivalry would be almost certain to spring up, and from the 
first the new species of Council would be suspected as designed to oa a 
clicck upon the old. As in the case of ruling Ghiefi or Oi 
notables in British India, so here, informal eou.sultation with the 
loading men of a locality would have most or all of t eat antaoe.s oi an 
Advisory Council without the many obvious disadvantages of dupliea^ 

political machinery. 

ENLARGEMENT OF LEGISLATIVE COUNCILS 

From these proposals I pass to what is, and what you declared to be, 
the pith and substance of the Despatch under reply. “ The enlargement 
of the Legislative Councils” you say, “and the extension of their function 
to the discussion of administrative questions are the widest, most 
deep-reaching and most substantial features of the scheme, which we noi 
put forward^’ This perfectly correct description evoked and justifie 
the close scrutiny to which these features have been subiected m ni}^ 
Council, and I am glad to believe that the result reveals few elements c. 

material difierence. 

Your Government have now felt bound to deal first with the 
Legislative Council and from that work downwards to the 
the Provinces. I gather, however, from your despatch of the " 

1907, that you would at that time have preferre , as or “ 

had done in 1892, to build up the higher fabric on ^ ^ 
Provincial Councils. In your circular letter of t e ^ ~ a - ^ - 

you observed that the most logical a , i, nmnnsitioo 

the question would have been first to discuss an ^ ® ^ Councils’, 

the electorates and the powers of the ; j ,e„i.ed consti- 

aud then to build up on the basis of these 
tution lor the Imperial Council. In the 

Local Governments and before them -.he 

adopting this course, and, there ore, J on (-overnor-General and 

line on which first the Legislatrve nrighr be 

thereafter those of Governor.s and Lie 

constituted. -Howed the same order, but with the 

In your present letter you av g^pplied by local opinions, it 

full materials before me sucb as are . logical to 

appears to ,be both more convenien an , 

L 
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begin with the Provincial Councils and afterwards t© consider the con- 
stitution of the Legislative Council of the Governor-General. 

PEOVINGIAL LEGISLATIVE GOUNCILS 

The first question that arises touches the principle of representation. 
This is fully discussed in paragraphs 18 to 20, 26 to 31, and 34 of your 
letter. Citing previous discussions of the subject and referring to the 
precedent of the measures taken to give effect to the Statute of 1892, you 
adhere to the opinion that, in the circumstances of India, representation 
by classes and intere.sts is the only practicable method of embodying the 
principle m the constitution of the Legislative Councils (paragraph 18.) 
'i ou justly observe that the principle to be borne in mind is that election- 
by the wishes of the people is the ultimate object to be secured, whatever 
may be the actual machinery adopted for giving effect to it (paragraph 
29.) You consider that for certain limited interests, Oorporation.s of 
Presidency towns, Universities, Chambers of Commerce, planting com- 
munities and the like limited electorates must exist as at present and 
you foresee no serious obstacle in carrying out arrangements for that 
purpose. Difficulties come into view when you go beyond these limited 
electorates and have to deal with large and widespread interests or 
communities, such as the landholding and professional classes, or with 
important minorities, such as Mahomedans in most provinces in India, 
an 1 - m the Punjab. You dwell upon the great variety of conditions 

m e various provinces of the Indian Empire and the impossibility of 

applying any uniform system throughout, and your conclusion generally 
appears to be that class electorates should be framed where this i.s 
praencable and likely to lead to good results, and in their failure or 
defect, It mil be necessarj to have recourse to nomination 

ctapto of our dtscussron, I am in entire accord. I agree that to some 
to which vL?r“‘?r ‘I*" electorates 

e^rinM “ b that no system o, 

^presentation would be satisfactory if it did not provide for the me 

portant as are the M t ^ ‘'^P^sentatives of communities so im- 

tag 7oL:z for obf r - ---- 

difficulty of securing stthfa ^ ^m struck with the 

the exteut to wWch vl " 

supply the deficienci’es of elLbu^TheT ?“ *“ 

appear iu obtaiuiug satisl T awkwardness and perplexity 

uing satisfactory representation cf the Indian ccmmerci.al 
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classes were, as is found generally throughout India with very few 
oxccptiioris , they have not established Associations or Chambers to 
represent their interests. 

The case of landholders is discussed in paragraphs 27 to 29 of your 
letter with, immediate reference to the Imperial Legislative Council, 
and the situation is just the same— if separate representation is 
to be secured— for local Councils. You “ find it impossible to make 
any definite proposal which would admit of general application. (Para. 

27). You see difficulties in devising a constituency that should consist 
only of landholders deriving a certain income from land (Para. 28c 
and you point out with much force the objections to election by volun- 
tary Associations. In these observations I agree, and espcoiall} in your 
remark that the recognition of Associations as electoral agencies should 
be regarded as a provisional arrangement to be maintained only until 
some regular electorate can be formed « 

The same difficulties, as you observe in paragraph 30, encounter the 
proposal to have a special electorate f or Mahomedans. In some Province*, 
as in Bombay the Mahomedans are so scattered that common organisa- 
tion for electoral purposes is thought impracticable. In other Provinces, 
it is proposed to found a scheme partly on a property quali 
partly on a literary attainment; in others, again it is ^ ^ 

course might he had to voluntary associations. One difficu y in r g 
to Mahomedans is not mentioned in your letter, for the provision ^ 
Province of a special electorate giving them a defimte ‘ ^ 

seats on the Councils, might involve the refusal to them “ ^ ° 

F . to vote in the territorial electorates of which rural am 

° j -n ff /I the basis If that were not done, they would 

Muuicipal Boards probably be resented by 

ovidoutly have a double vote, 
othor classes of the population. 

electoeal colleges 

■ .■ « .1.0 various expedients suggested by Youi Excel- 

Without rejecting the vniou. P , representation of 

lenoy for adoption in order to secure the adeqna^ 

these important classes on the „t any rate in the 

tio« that the object in view might be „ nrodification of the 

more advanced Provinces m Inja.^ Electoral 

system of a ^ j, not in itself novel. It alirady 

Colleges. The use of this me jiunioipalities, which m 

exists in the group of District boards Councils. The elec- 

several Provinces return membeis o 
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tion is not committed to the Boards or Municipalities directly. These 
bodies choose electors, who then proceed to elect the reprosou- 
tative of the group. I will briefly describe the scheme that at present 
commends itself to me, and in order to make the method of 
working clear I will assume hypothetical figures for a given Province. 
Let it he supposed that the total population of the Province is 
20 millions, of whom 15 millions are Hindus and 5 millions Mahoine- 
dans, and the number of members to be elected 12. Then since the 
Hindus are to jMahammadans as throe to one, nine PCiiidus 
should be elected to three Mahaminadans. In order to obtain these 
membeis, divide the Province into three electoral areas, in oach 
of which three Hindus and one Mahammadan are to be returned. Thou 
in each of those areas constitute an Electoral College consisting of, let us 
say, a hundred members. In order to preserve the proportion between 
the two religions, 75 of these should be Hindus and 25 Mahammadaus. 
This Electoral College should be obtained by calling upon the various 
electorates, which might be (a) substantial land-owners paying not less 
than a fixed amount of land-revenue, (6) the members of rural or .sub- 
dinsional Boards, (c) the members of District Boards and {d) the moiu- 
bers of Municipal Corporations, to return to it such candidates as they 
lesired, a definite number being allotted to each electorate. Out of 
. ese ofiering themselves and obtaining votes, the 75 Hindus who 
mteined the majority of votes should be declared members of the 

CO lege and the 25 Mahammadans who obtained the majority should 

similarly be declared elected. If the Mussalmans returLd did no 
i6 member, for the Electoral College, the doflcioacy would 
oe good by nominatiou. Having thus obtained an Electoral College 

contammg 76 Hmdus and 26 Mussalmans, that body would be ca Ld 

u^n to elect three representatives for the Hindus and one tor tho Maho- 
coL -0 vote a.; 

member in the " section of tho population to return a 

uital popal” ttol ‘o its own proportion to the 

suL a 1 th J T in 

interest shcul'd he eloctors representing the land-owning 

Cbers of cle ' the same proportion as th: 

mbeis of Council representing the interest to be elected bear to the 
total number to be elected. t-it-cLca uoai 1,0 tfie 

In this manner, minorities; Wi-ini/i r. j n 

Id be protected against exclusion bv 
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majorities and all large and important sections of the population would 
have the opportunity of returning menabers in proportion to their ratio 
to tlie total xiop)ulation. Their choice could in that event he eseroised 
in tlie best posffiible way, that, namely, of popular election, instead of 
requiring Government to supply deficiencies by the dubious method of 
noininati on. 

X do not wiiiili definitely to such a scheme for adoption, 

whether locally or universally, but I commend it to your consideration- 
It appears to offer an expredient by which the objections against a 3\ stem 
of nominatioB may be avoided, and it would work through a choice 
freoiy exercised by the electorate at large instead of by artificial elscto 
rates specially constituted for the purpose* No doubt it removes the 
pl’iiiiiiry votor by more than one ft;tage from the ultimate choice and it 
doesi not profess to be simifie. I can only say that it is quite as simple 
as Hiiy scheme for representation of minorities can e\er he. The 
svtutem of a single vote, which is an essential part of it is said to work 
safcisfiictorily in places where it is in existence, and it is easy oi 
iijpx:)reh.ension. by the electors. It would have several great advantaoes. 

Ib would bring the classes specially concerned within the popular electorate, 
and so meet the criticisms of the tiindus to which you refer in paragraph 
30 ; second, it establishes a principle that would he an answer to tother 
claims for representation by special classes or associations ; third, it 
would ensure the persons chosen being actually drawn from the locally 
fcliat the .Electoral College represents ; fourth, it would provide a by t y 
istimulus to interest in local self-government by linking up loca ^ 

(rural and Municipal Boards) more closely with the^Piovinciall^ois a 
Councils. To this end, it might be provided that the candidate o 
election to the Provincial Council must himself have taken part in local 

iidni ini strati on . 

The due representation of the Indian mercantile community on 
which you touch in paragraph 31 of your letter might he included m the 
scheme if the commercial classes fail to organise themse a es to yo 
suggest that they may arrange to do, in Associations simi ar o 

Ifiuropoaii Chambers of Commerce. 

'MMV 

To meet possible objections founded on the difficulty of bringing 

together Electoral Collego., to vote in one place, I may add ‘“att^isis 

not. contemplated in the scheme. You refer at the close o para p - 
to the success of the Calcutta University in organismg 
inellovva hv a large number of graduates scattered all or ei I . . 
voL of tlie electors in each College could, I imagine, he =oHected rn the 
same manner rvithout requiring them to assemble at a common centre. 
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OFFICIAL MAJOEITY TO BE DISPENSED WITH 


From the electoral structure I now turn to the ofacial element in 
the constitution of Provincial Legislative Councils, dealt with in para, 
graphs 43 to 56 of your letter. I first observe that in all of them you 
provide for a bare official majority, but you contemplate that in orclinary 
circumstances, only the number of official members necessary for the 
transaction of business shall be able to attend. The first question, there- 
fore, is the necessity of maintaining in these Councils the majority oi 
officials. 


We have before us to begin with the leading fact that in the 
important Province of Bombay there is in the Council, as at pro- 
sent composed, no official majority, and that the Bombay Govoru- 
Hient, even in the smaller of its alternative schemes pi’eseiitoil 
to youi Excellency in Council, is willing to dispense with such a 
majority. Considering the character of the legislation ordinarily 
coming before the Provincial Council, is it not possible with duo repre- 
sentation given to the various classes and interests in the community to 
do without a majority of officials. After a careful consideration, I have 

come to the conclusion that in the Provincial Councils such a maj«nty 

may be dispensed with provided that a substantial official majority is 
permanently maintained in the Imperial Legislative Council. 


I do not conceal from myself the risks in such an arrangement . 
non-official majority may press legislation of a character disapproved by 
the Executive Government. This should be met by the exercise of the 
power to withhold assent possessed by the head of the Government. Al- 
though the Local Legislature is vested with power to make laws for tho 
peace and good government of the territories constituting the Province, 
still the range of subjects is considerably narrowed by the statutory 
exclusions now m force. Thus, for example, the Local Legislature 
may not without the previous sanction of the Governor-General 
make or take into consideration any law affecting the Public Debt of 
India or the customs duties or any other tax or duty for the time 
being in force and imposed by the authority of the Governor-General 
in ounci 01 t e general purposes of the Government of India or 
regu ating currency or postal or telegraph business, or altering in any 
way the Indian Penal Code, or affecting religioner religious rites or 
usage.s, 01 a eetmg the discipline or maintenance of Naval or Military 
forces, or dealing with patents or copyrights, or the relations of the 
Government with foreign Princes or States. It is difficnlf. to see how 

rieT P that delay might work serious mischief can 

e ore a Provincial Council, for, mere opposition to a useful anti 

beneficial project would not come within this description. On tho 
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itliov hand, and perhaps more often, there may he opposition on the part 
)ftliG non-official Members to legislation that the Go\ernmeDi desires* 
iVith a Gounoil, however, representing divergent interests and realising, 
»gobhcrwith its iuoreasod powers, greater responsibility a combina- 
iion of. all the non -official members to resist a measure proposed by the 
lovorninoub would be unlikely, and some non-officials at least would 
irobably cast their votes on the side of the Government. If, however, a 
3ombination of all the non-official members against the Government 

(vere to occur, that might be a very good reason for thinking that the 

proposed measure vNias really open to objection, and should not 

proceeded with. , 

Yom BKoellenoy will reca,ll siaoe you came into the authonty of 

aovornoc-General, an Act proposed hy a Local Government “ 

repreaentative Legislative Oonncil wonld almost '^arnly have 

rojeoted. Your Excellency’s action in withholding assen 

shows that in yonr judgment it wonld have been an ^ 

Local Government had been induced hy a hostile vote so recens h 
Bill. If, in spite of snob hostile vote, the oomparahveiy 
•wise where immediate legislation were still thong “ ' , ' j ^ 

then the constitution, as it at present stands, provi e» ^ ^ 

remedy. The Governor-General in Council to-day possesses a conen 

power to legislate for any Province, and though I 

V r f xw/Miid lAflve to each local Legislature the duty or p o 

policy that would leave to eacn o 

L- its own requirements, still I recognise P , ^ j^s 

, should, under exceptional circumstances, a real demand 



xercise arise. 

CONSTITUTION OF PEOVINCIAL COUNCILS 

xnodifv to some extent tne 
This decision will make it necessa y . _ von and will 

lonstitution of the several Provincial Oounci ^ consideration of 

mable you to secure a wider represen a ^ proposed 

ffiese details (which will not involve the p P 

Parliamentary legislation for the generally the pro- 

1892, and for other purposes), I ai ^ set fourth in 

posals for the numbers and the constitution of the 

yonr letter. 

THE IMPERIAL LEGISLATIVE COUNCIL 

1 <-• the Imperial Legislative Council are 

Yonr proposals in relation ^ myself 

necessarily entitled to the greates weig ^ j desire to 

able to accept them Provffioial Councils, I recoginse that it 

liberalise as far as possible tPe i Imperial supremacy 

is an essential condition of this policy that the P 
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.shall be in no degree compromised. I must, therefore, regard iti as 
essential that Your Excellency’s Council, in its legislative as well as its 
executive character, should ooutinuo to be so constituted as to ensviro its 
constant and uninterrupted ijower to fulfil the constitutional obliga- 
tions that it owes aud must always owe to His Majesty’s Gevernineut 
and to the Imperial Parliament. I see formidable drawbacks that 
have certainly not escaped Your Excellency to the expedient which you 
purpose, and I cannot regard with favour the power, of calling into play 
an official majority while seeming to dispense with it. I am nnahlo 
to persuade myself that to import a number of gentlemen to vote down 
something upon which they may or may not have heard the arguments 

will prove satisfactory. To secure the required relations, I am convinced 

that a permanent official majority in the Imperial Legislative Council is 

absolutely necessary, and this must outweigh the grave disadvantages 

that induce us to dispense with it in the Provincial Legislatures. It 

need not be in any sense an overwhelming majority, and this Yronr 

Excellency does not seek, hut it must be substantial as it is certainly 

desirable that the Governor-General should be removed from the conflict 

of the division list and that the fate of any mea.sure or re.solution .sliould 
not rest on his v'ote alone. 

I have already dealt in the earlier paragraphs of this Despatch 
with elective principle, and it will be for Your Excellency to 
consider how far the popular electorate can be utilised for the return 

to your Legislative Council of landholders and Mahomedans. Some 

modifications of the scheme suggested for the Provinces will no 
doubt be necessary and the Electoral Colleges would probably have 
to be on the basis of Provinces and not of Divi-cirv i 

o the Central Provinces would probably (in view of the aisappearurree 

visory Councils) have to be met by nomination until Local 
Legislature is provided. 

I accept your proposals for securins’ the £ 

both European and Indian. ‘He «P'^<>santat.on of eommci-ce, 

I also agree to your proposals as to nomination, but it will be a 

for your consideration whether, to meet reguir^ment of a .st'is! 

tantml official majority, the number of nominated officials should not bo 

Your plan for securing occasional representation for the interests 
of minorities such as the RikTiQ fiars r. • mc.ioats 

Buddhists and the Dm-n’ u a n Indian Christians, tlio 

Buddhists and the Domiciled Community meets with my entire anpro 
val, and I am in comnlete ^ hug appro- 

appoint one or two everts irr„p i''’ "'T 

before the Councils, Maction with legislation impending 
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INCREASED FACILITIES FOE DEBATE 


I turn to the proposals contained in paragraphs 57-59 of your 
Despatch affording further facilities for debate. This subject, as Your 
Excellency remarks, was not dealt with in the earlier correspondence 
out of which your present proposals arise, but I am entirely in 
accord with Your Excellency's Government in regarding it as of cardinal 
importance . 

The existing law which confines discussion, except on the oeeasiGB 
of the AiinUtJil Financial Statement, to the Legislative proposals act-nail j 
before the Council, imposes a restriction that I am convinced is no 
longer either desirable or necessary. The plan of Your Excellencyls 
dovemment contemplates a wide relaxation of this restriction, and in 
Hfinctioning it generally^, I am confident that these increased facilities, 
judiciously used, will be pronounced of the greatest advantage, not onlj 
by Oouncils and those whom they represent, but al&o by OoverniBeiit 
who will gain additional opportunities both of becoming ac^juaint^d 
with the drift of public opinion and of explaining their own actioiiis* 

EFFECT OF THE RESOLUTIONS 


Taking fehe proposals in detail, I agree that the Resolu- 
tions to be moved should take the form of recommendations 
to Government, having only such force and effect as Government aitei 
consideration shall deem due to them. The introduction and discussior 
of Resolutions should not extend to subjects removed from the cogni 
zance of Legislative Councils by statute, and must obviously be sut 
to rules and restrictions. These, as Your Excellency observes, may 
best be laid down, in the first place, when the rules of business are 
drawn up and developed thereafter as experience may show to be eesira- 
We. Meanwhile, I agree generally with the conditions sagge^ted '.n 
paragraph 60 of your Despatch. I must, however, remark upon the first 

of the suggested conditions that isolated incme 

or personal questions may he and often are at the 

public and general importance. It wou , m m} 

to lay down that Resolutions must relate . _ 

general importance, inasmuch as th ^ -o ^ at 

r 11 Qriv TiTonosed Resolution aoeb, or 

the power of deciding finally whethei anj piopoi=ea 

does not. satisfy this condition. 

INTERPELLATIONS 

In respect of rules on the asking of gnestions, I have come tot 
conclusion that subject to such res ^ President, the asking 

practice and to the existing genet a p \vrti,mit these a svs 

of supplementary questions should be allows 

M 
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of formal questions met by formal replies must inevitably tend to become 
unreal and ineffective and in an assembly in wliicb, under proper safe- 
guards, free discussion and debate is permitted and encouraged, tliere 
can be no sufficient reason for prohibiting that method of eliciting infor- 
mation and expressing indirectly the opinions and wishes of the ques- 
tioners. 

DISCUSSION OP THE IMPERIAL BUDGET 

I 

Special importance attaches to rules as to the discussion of the 
Imperial Budget and I recognise with much satisfaction the liberaility 
of the proposals that you have placed before me. The changes under 
this head constitute a notable step in the direction of giving to 
the representatives of Indian opinion a part in the most im- 
portant administrative operation of - the political year. I approve 
the dates suggested for the promulgation of the Financial Stato- 
ment and for the beginning and ending of it.s discussion in Commit- 
tee, and I anticipate valuable results from the knowledge which your 
Government will acquire in these debates of the views of those whom 
the proposed measures will chiefly and directly affect, and which it will 
be able to utilise in shaping its final finacial proposals for the year. Gene- 
rally, also, I approve the rules sketched in paragraph 64 for the 
regulation of discussions in Committee and of the moving of Resolutions 
and I concur in your opinion that the form of procedure should be 
such as to show clearly that the power of executive action resides 
exclusively in Government, who, while inviting the free expression 
of opinion in the form of Resolutions do not thereby forego any part of 

the power and responsibility which has been and must continue to 
be in their hands. 


J. xvvj V uiAij U LGETS 

Youi proposals for tie discussion of the Provincial Budgets aeoin 
entirely sound. As in the case of the Imperial Budget, so with respect to 
the Provineial Finances. I observe with satisfaction that provision i.s 
made for full and free discussion and for the consideration by Govern- 

TJT 1 before the final proposals for the 

ll^ Governments will retain that ultimate control over the fiiiL- 
ciaJ pohoy of their Provinces, without which not only the authority of 

the Goven^t of India but also that of the Secretary of State in 
Council and Parliament would inevitably disappear. 

further reforms 

real Jrnd 

really and etfectnely associate the people of India in the work not. “only 
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o£ occasional legislation but of actual every-day administration, 
claim is abundantly justified, yet tbe scbeme is not and bardlj prt 
to be a complete representation of tbe entire body of changes and 
provements in tbe existing system tbat are evidently present to tbe mind 
of soma of those whom your Government has consulted and that, t 
tbe best of my judgment, are now demanded by tbe situation 
described in tbe opening words of tbe Despatch. It is evidently desirable. 
Your Excellency will agree, to present our reformed constitutional system 
as a whole. From this point of view, it seems necessary to attempt with- 
out delay an effectual advance in tbe direction of Local self-Government. 

local SELP-GOVBRNMEXT 

Tbe principles tbat should inspire and regulate measures with 
aim can hardly be laid down in sounder or clearer terms than m the 
solution published by tbe Government cf India on the 18th May, 188*. 
do not know where to look for a better expression of the views that she 
{govern our policy under this important head, and I will venture 
some passages in this memorable deliverance. Explaining the 
for Local Self-Government of that date the Governinent ox 
tbemselves onground which may well he 

primarily” they say, “with a view to improvement m admim.trauoL 

that this measare is put ionvard and supported rt ,s otaefly 

an instrument of political and popular education , . 8 

an iiisinuiiit. “ i orcrument that so long as the 

appears to he great O^innen of the ilueieipal 

Executive officers arc, as a ma ^ committees 

•lYirl T>icitjrict GoiiLniitt66s th.cre is litt 

and District oomm ™ embers in the management oi 

affording any effective training ^ Htincr anv real interest in 

local affairs or of the non-official mem ers 

local business. The non-o&cial mem e^^^ responsibfiities tc 

power is placed m then ban sand^^ to some extent, warranted by 

discharge.” This anticipa i efficient Executive 

experience. Funds have no exi 

The official element within the local h 

dominant. Kon-official mem eis business because, 

extent as was hoped, to take a If Local self- 

tbeir powers and then as a training ground, it 

Government has so far been ‘ .-t^^tion of tbe local bodies departed 

is mainly for tbe reason tba e - principle " 

from wbat was affirmed m tbe Beso ^^itbout rather than from 

that ■ ‘ the control ehonld ^ the acts of local bodie.. 

within ; the Governinent she Government o£ India 

hut not dictate them. I 
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